HAMILTON
TOWNSHIP
ZONING
ORDINANCE
DRAFT AUGUST 2015

MONROE COUNTY, PA

TABLE OF CONTENTS
[August 2015 draft]
Article I
101
102
103
104
105
106
107

Short Title
Purpose
Statement of Community Development Objectives
Application
Interpretation
Conflict
Effective Date

Article II
201
202
203
204`

Natural Features Protection Standards

Statement of Intent
Regulation of Identified Floodplain Areas
Conservation of Steep Slope Areas
Wetlands
Forestry and Logging Standards
Stormwater Management
Mineral Extraction and Associated Processing
Appalachian Trail Overlay District
Subdivision of Lots from Agricultural Properties

Article V
501
502
503
504
505

Zoning Districts

Types of Zoning Districts
Zoning Map
District Boundary Lines
Boundary Tolerances

Article IV
401
402
403
404
405
406
407
408
409

Definitions

Tense, Gender and Number
General Terms
Terms or Words not Defined
Specific Terms

Article III
301
302
303
304

Title, Purpose, and Interpretation

O-1 Open Space and Preservation District

Statement of Intent
Permitted Uses
Area and Bulk Regulations
Design Standards
Appalachian Trail Overlay District
T of C - 1
August 2015 draft

Article VI
601
602
603
604

Statement of Intent
Permitted Uses
Area and Bulk Regulations
Design Standards

Article VII
701
702
703
704

R-1 Low Density Residential District

R-2 Low-Medium Density Residential District

Statement of Intent
Permitted Uses
Area and Bulk Regulations
Design Standards

Article VIII C-1 Neighborhood Commercial District
801
802
803
804

Statement of Intent
Permitted Uses
Area and Bulk Regulations
Design Standards

Article IX
901
902
903
904

Statement of Intent
Permitted Uses
Area and Bulk Regulations
Design Standards

Article X
1001
1002
1003
1004

HC Highway Commercial District

Statement of Intent
Permitted Uses
Area and Bulk Regulations
Design Standards

Article XI
1101
1102
1103
1104

C-2 General Commercial District

M-1 Limited Industrial Development District

Statement of Intent
Permitted Uses
Area and Bulk Regulations
Design Standards

T of C - 2
August 2015 draft

Article XII
1201
1202
1203
1204

M-2 General Industrial District

Statement of Intent
Permitted Uses
Area and Bulk Regulations
Design Standards

Article XIII Conservation Design Option
1301
1302
1303
1304
1305
1306
1307
1308
1309
1310

Statement of Intent
Overlay Concept
Use Regulations
Tract Area and Density
Minimum Lot and Yard Requirements
Front Yard Setback for Garages
Yard Requirements for Accessory Buildings
Tracts Divided by Zoning District Boundaries
Greenway Open Space Standards and Requirements
Off-Street Parking

Article XIV Specific Use Development Requirements
1401
1402
1403
1404

Statement of Intent
Uses Permitted by Right
Uses Permitted by Special Exception
Uses Permitted by Conditional Use

Article XV
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517

General Regulations

Statement of Intent
Lot Area and Yard Requirements
General Performance Standards
Access and Traffic Control
Size of Dwellings
Minimum Residential Lot Improvements
Fences and Walls
Exception to Height Limitations
Modification of Front Yard Requirements
Projections into Required Yards
Outdoor Storage
Lighting
Erection of More Than One Principal Structure on a Lot
Site Improvements and Surface Water Runoff
Screening and Buffering
Landscaping
Earth Disturbance
T of C - 3
August 2015 draft

Article XVI Signs
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611

Statement of Intent
Applicability
Procedures
General Requirements
Temporary Signs
Residential Uses
Commercial, Manufacturing, Public Use and Semi-Public Use Signs
Off-Premises Advertising Signs and Billboards
Nonconforming Signs
Removal of Certain Signs
Definitions

Article XVII Off-Street Parking and Loading
1701
1702
1703
1704
1705
1706

General Requirements
Required Off-Street Parking Space
Parking Use and Location Standards
Design Standards for Off-Street Parking Areas
Parking Reserve Area
Off-Street Loading

Article XVIII Nonconforming Lots, Structures, Uses, and Signs
1801
1802
1803
1804
1805
1806
1807
1808
1809

Applicability
Alteration, Restoration, Enlargement, and Use of Nonconformities
District Change
Registration of Nonconforming Uses, Structures, and Lots
Transfer of Ownership
Abandonment of Nonconforming Use or Structure
Irregularly Shaped Lots
Existing Uses Requiring Special Exception or Conditional Use Approval
Rules of Interpretation

Article XIX Administration
1901
1902
1903
1904
1905

Interpretation and Application
The Zoning Officer
Duties and Powers of the Zoning Officer
Permits and Certificates
Requirement for Use and Occupancy Permit
T of C - 4
August 2015 draft

1906
1907
1908
1909
1910
1911
1912

Application for Use and Occupancy Permit
Issuance of Use and Occupancy Permit
Permits for Temporary Uses
Official Records
Conditional Use Procedures and General Standards
Determination of Fees
Municipal Liability

Article XX
2001
2002
2003
2004
2005
2006

Zoning Hearing Board

General
Appeals from the Zoning Officer
Special Exception Plan, Procedures, and Conditions
Variances
Hearings and Procedures
Validity of the Zoning Ordinance

Article XXI Enforcement
2101 Enforcement Notice
2102 Causes of Action
2103 Enforcement Remedies
Article XXII Amendments
2201
2202
2203
2204
2205

Power of Amendment
Initiators of Amendment Proposals
Procedures for Consideration of Proposed Amendments
Public Hearing
Enactment of Ordinance Amendments

Article XXIII Validity and Repealer
Appendix: Uses Permitted by Zoning District
Zoning Map

T of C - 5
August 2015 draft

ARTICLE I
TITLE, PURPOSE, AND INTERPRETATION
[August 2015 draft]
SECTION 101

SHORT TITLE

This ordinance shall be known, and so cited, as "The Hamilton Township Zoning Ordinance of
201_." It shall be referred to herein as “this ordinance” or “the ordinance.”
SECTION 102

PURPOSE

This ordinance is prepared in accordance with the Community Goals and Objectives as set forth in
the HSPS Comprehensive Plan, the recommendations of the HJP Open Space Plan, the land use
policies of the Monroe County Comprehensive Plan, and with consideration for the character of
Hamilton Township, its various parts, and the suitability of the various parts for particular uses and
structures, and with the view to conserving the value thereof and encouraging the most appropriate
use of land throughout the Township. The ordinance is enacted under and pursuant to the
Pennsylvania Municipalities Planning Code, Act 247 of 1968, as amended.
The purpose of this ordinance is to provide zoning regulations:
A.

B.

C.

To promote, protect, and facilitate:
1.
public health, safety, morals, and general welfare;
2.
coordinated and practical community development;
3.
proper density of population;
4.
provisions of adequate light and air;
5.
vehicle parking and loading space;
6.
safe and efficient travel by vehicles, bicycles, and pedestrians;
7.
water, sewerage, schools, public grounds, and other public requirements.
To preserve:
1.
prime agricultural land, considering topography, soil type and classification, historic
use, traditional character, and present use;
2.
environmentally sensitive lands and historic resources.
To avert:
1.
overcrowding of land, blight;
2.
congestion in travel and transportation;
3.
loss of health, life, or property from fire, flood, panic, or other dangers.

SECTION 103

STATEMENT OF COMMUNITY DEVELOPMENT OBJECTIVES

In implementing the purposes stated in Section 102, the Board of Supervisors hereby states the
policy goals of the Township as listed in the following community development objectives
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A.

B.
C.

D.
E.
F.
G.
H.
I.
J.

Administer and maintain the content of this ordinance such that the community vision,
goals, and objectives of the HSPS Comprehensive Plan are realized. In particular, support
the following overall goals of the plan:
1.
Recognize and respect the assets and limitations of the natural and built
environment, protect those assets, and facilitate their incorporation into the daily
lives of the Region's residents.
2.
Manage, control, and guide development in order to preserve natural resources,
landscapes, wildlife habitats, and existing centers and neighborhoods, to provide a
diverse mix of small town atmosphere, suburban environment, and rural character
within the Region.
3.
Provide a safe, efficient, convenient, and cost effective transportation system to
meet the needs of residents, business, and visitors.
Utilize flexible and innovative land use regulatory and incentive techniques where they can
help achieve the purposes of the HSPS Comprehensive Plan and this ordinance.
Maximize cooperation and coordination with Stroudsburg Borough and Stroud and Pocono
Townships in land use policy and regulation, particularly in relation to shared municipal
boundaries, and achieve compatibility in zoning designations among these municipalities
and along all of Hamilton Township's shared boundaries.
Promote and protect the prime agricultural lands and farming activities within Hamilton
Township.
Provide necessary protection for environmentally sensitive areas, including steep slopes,
woodlands, flood plains, wetlands, groundwater, surface water, aquifer recharge, and those
areas inappropriate or not designated for other types of development.
Insure that the varied land uses are logically located in their relationship to one another.
Provide opportunities for a broad choice of housing types to meet the needs of current and
future residents, including individuals, farm families, newly-formed households, growing
families, and senior citizens.
Assure a high level of quality in the design and establishment of residential and recreational
areas, including ample open space, consistent with the existing character of land use and
neighborhoods.
Provide for commercial and mixed-use areas to meet the needs of the residents and to assure
safe and convenient access, attractive and healthful environments, and locations compatible
with surrounding land uses and public and community facilities.
Provide for appropriate industrial activity at locations served by suitable transportation
facilities and adequate utilities, having a location and arrangement such that external effects
will not adversely influence adjacent uses and areas, and providing a physical environment
appropriate for the operation of each use.

SECTION 104

APPLICATION

The provisions, regulations, limitations, and restrictions of this ordinance shall apply to all land
uses, structures, buildings, and signs in the Township.
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SECTION 105

INTERPRETATION

In interpreting and applying this ordinance, its provisions shall be held to be minimum requirements
for the promotion of health, safety, morals, and general welfare of the Township and the purposes
of the ordinance. Any use permitted subject to the regulations prescribed by the provisions of this
ordinance shall conform with all regulations for the zoning district in which it is located and with
all other pertinent regulations of the ordinance. This ordinance is not intended to interfere with,
abrogate, annul, supersede, or cancel any easements, covenants, restrictions, or reservations
contained in deeds or other agreements, but if this ordinance imposes more stringent restrictions
upon the use of buildings, structures, and land than are contained in such deeds or agreements, the
provisions of the ordinance shall control.
SECTION 106

CONFLICT

Where this ordinance imposes greater restrictions on the use of buildings or land, or upon height
and bulk of buildings, or prescribes larger open spaces than are required by the provisions of
another ordinance, enactment, rule, regulation, or permit, the provisions of this ordinance shall
control. Where the provisions of any statute, other ordinance, or regulation impose greater
restrictions than this ordinance, the provisions of such statute, ordinance, or regulation shall
control.
SECTION 107

EFFECTIVE DATE

The effective date of this ordinance is _________, except that with respect to the subject matter of
any amendment as it may affect or create legal nonconforming conditions, the effective date of the
ordinance shall mean the date upon which the particular amendment became or becomes effective.
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ARTICLE II
DEFINITIONS
[August 2015 draft]
SECTION 201

TENSE, GENDER AND NUMBER

Words in the present tense include the future tense, words in the masculine gender
include the feminine, words in the singular include the plural, and those in the plural
include the singular.

SECTION 202

GENERAL TERMS

Unless otherwise expressly stated, the following terms shall, for the purpose of this
ordinance, have the meaning indicated below:
A.

B.
C.
D.
E.

The words “PERSON,” “DEVELOPER,” “SUBDIVIDER,” and “OWNER”
include a corporation, unincorporated association, and a partnership or other legal
entity, as well as an individual.
The term “ERECT” shall mean to build, construct, alter, repair, display, relocate,
attach, hang, place, suspend, affix, or maintain any building.
The word “ABUT” shall include the words “directly across from” or “adjacent
to.”
The words “SHOULD” and “MAY” are permissive.
The words “SHALL” and “WILL” are mandatory and directive and are not
discretionary.

SECTION 203

TERMS OR WORDS NOT DEFINED

Where terms or words are not specifically defined, they shall have their ordinarily
accepted meanings or such as the context may imply.

SECTION 204

SPECIFIC TERMS

Terms or words used herein, unless otherwise expressly stated, shall have the following
meanings. In addition, definitions for certain terms are included within the section of this
ordinance that contains the standards for a particular use; these include, but may not be
limited to, sections addressing wireless communication facilities, adult business, signs,
and the Appalachian Trail Overlay District.
ACCESSORY BUILDING OR STRUCTURE: A subordinate building or structure, the
use of which is customarily incidental to and located on the same lot occupied by the
principal building or structure. The term “accessory building or structure” may include a
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private garage; home garden house, shed, barn, or shelter; home green house; children’s
playhouse; private pavilion; or private swimming pool. Where any part of the wall of an
accessory building or structure is attached to the main building or structure by a roof,
including covered carports, such accessory building or structure shall be deemed part of
the main or principal building or structure.
ACCESSORY DWELLING UNIT: A self-contained dwelling unit, resulting from the
conversion of an existing single-family detached dwelling into two units, which contains its
own kitchen and bathroom facilities, is accessory and secondary to the principal singlefamily dwelling unit, and shares at least one common wall with the principal dwelling
unit.
ACCESSORY USE: A use on the same lot with, and of a nature customarily incidental
and subordinate to, the principal use.
AGRICULTURAL CROP PRODUCTION: The raising or production, keeping, or
maintenance of plants useful to man, including but not limited to: forage and sod crops,
trees, fruits, vegetables, nursery products, and floral products, as well as soil conservation
and forest management programs.
ALLEY: A publicly or privately owned right-of-way which provides a secondary means
of access to abutting property and is not intended for general traffic circulation.
ALTERATION:
A.
Any change in the structural members of a building such as walls, columns,
beams, or girders; any addition to any structure; or the moving of a structure from
one location to another.
B.
Minor changes or replacements in the structural parts of a building or other
structure, limited to the following examples and others of similar character or
extent:
1.
Alteration of interior partitions to improve livability in nonconforming
residential buildings, provided no additional dwelling units are created
thereby.
2.
Alteration of interior partitions in all other types of buildings or other
structures.
3.
Making windows or doors in exterior walls.
4.
Strengthening the load-bearing capacity of a floor to permit
accommodation of a specialized unit of machinery or equipment, but not
over an area which exceeds ten percent (10%) of total floor area.
C.
All incidental changes, replacements, or repairs in the non-structural parts of a
building or other structure, excepting interior painting or other redecorating, and
exterior painting or repair or replacement of exterior siding or roof covering
materials.
D.
The razing, demolition, or removal of all or part of a building or other structure.
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ANIMAL UNIT (AU): One thousand (1,000) pounds of standard animal weight of
livestock or other animals, regardless of the actual number of individual animals
comprising the unit.
ANIMAL HOSPITAL: A building used for the treatment and boarding of animals, for
curative purposes only, by a veterinarian.
ANIMAL HUSBANDRY: The commercial breeding and commercial use of household
pets and the keeping for commercial breeding, raising, or use of larger animals such as
cattle, horses, goats, pigs, sheep, fowl, etc. The keeping of a reasonable number of
customary household pets is not included within the definition of animal husbandry.
Commercial exhibition of animals to the public or commercial use of animals by the
public shall not be included within the definition of animal husbandry; but shall be
considered an entertainment or recreational land use.
APPLICANT: A landowner, subdivider, or developer who has filed an application for a
subdivision of land, a land development, a zoning or building permit, or for a public
hearing, including his heirs, successors, and assigns.
APPLICATION FOR DEVELOPMENT: An application, whether preliminary or final,
required to be filed and approved prior to start of construction or development, including
but not limited to, an application for a zoning or building permit and for review of a
subdivision or land development plan.
AUDITORIUM: A building containing a stage and seating for meetings and
performances.
AUTOMOBILE/TRUCK FUEL RETAIL SALES: Buildings and land areas where
gasoline or other fuel, oil, grease, batteries, tires, or automobile accessories are supplied
and dispensed at retail and where servicing and minor repairs to motor vehicles are
conducted. Permissible activities do not include body work, major mechanical work,
straightening of body parts, painting, welding, or other work of similar character and
impact.
AUTO REPAIR STATION, AUTO BODY SHOP, CAR WASH: Building and land
areas where major activities are the mechanical repair of motor vehicles and their parts,
the straightening and repair and replacement and painting of structural parts and/or the
washing and cleaning of motor vehicles. The retail sales of gasoline, oil, and other
supplies and accessories may be conducted as a use accessory to the major activities.
AUTOMOBILE, TRUCK, BOAT, FARM MACHINERY, AND COMMERCIAL
AND INDUSTRIAL MACHINERY SALES, SERVICE, AND REPAIR: Buildings and
land, the principal use of which is the sale, service, repair, and/or rebuilding of automobiles,
trucks, recreational vehicles, boats, farm equipment, and similar items, and including as a
permissible accessory use the leasing or renting of vehicles.
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BASAL AREA: The cross-sectional area of all stems of a tree species or all stems in a
stand, measured at breast height (4.5 feet above the ground) and expressed on a per acre
basis.
BASEMENT: A story partly underground but having in excess of one-half of its height
(measured from finished floor to finished ceiling) above the average level of the finished
grade where such grade abuts the exterior walls of the building. A basement shall be
counted as one story in determining the permissible number of stories. For flood plain
management purposes, ":basement" shall mean any area of a building having its floor
below ground level on all sides.
BED-AND-BREAKFAST ESTABLISHMENT: A residential accessory use located
wholly within an owner-occupied single-family detached residential dwelling providing
public lodging rooms, not meeting the definition of "dwelling unit," and facilities for
serving food prepared within the building to pre-registered transient guests.
BERM: For the purposes of this ordinance, a mound of earth capable of sustaining
landscaping material in a livable state.
BIO-RETENTION: A practice whereby planted open space (possibly with soil
enhancements) is utilized as a stormwater management technique for holding, infiltrating,
evaporating, and transpiring water.
BLOCK: A tract of land, a lot or group of lots, bounded by streets, public parks, railroad
rights-of-way, watercourses, Township boundary line, unsubdivided land, or any
combination of the above.
BOARD OF SUPERVISORS: The Board of Supervisors of Hamilton Township,
Monroe County, Pennsylvania.
BOTTLE CLUB - B.Y.O.B. CLUB: An establishment operated for profit or pecuniary
gain, which admits patrons upon the payment of a fee, has a capacity for the assemblage
of twenty or more persons, and in which alcoholic liquors, alcohol or malt or brewed
beverages are not legally sold but where alcoholic liquors, alcohol or malt or brewed
beverages are either provided by the operator or agents or employees of the operator for
consumption on the premises or are brought into or kept at the establishment by the
patrons or persons assembling there for use and consumption.
BUFFER: A strip of required yard space adjacent to a use or facility within a property, or
to the boundary of a property or district, on which is located a visual barrier of sufficient
height and density to appropriately limit views of the property or use.
BUILDING: Any structure, including principal or accessory building formed from any
combination of materials that is erected on the ground and permanently affixed thereto,
designed, intended, or arranged for the housing, shelter, enclosure, or structural support
of persons, animals, or property of any kind. Structures divided by unpierced masonry
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division walls shall not be deemed to be separate buildings for the purpose of this
ordinance. Buildings, including mobile homes, constructed for dwelling purposes shall
contain not less than six hundred (600) square feet in total floor space.
A.
Building, Detached: A building which has no party wall.
B.
Building, Semi-Detached: A building which has one (1) party wall in common
with an adjacent building.
C.
Building, Attached: A building which has two (2) party walls in common with an
adjacent building.
BUILDING AREA: The total area taken on a horizontal plane of the ground floor plus
any projections of the principal building and all accessory buildings, exclusive of
uncovered porches, patios, decks, terraces, and steps.
BUILDING SETBACK LINE: A fixed line within a parcel or lot, defining the
minimum distance between any building or structure or portion thereof to be erected or
altered, and an adjacent lot or parcel boundary line, usually measured perpendicular to
the lot line. Where a street right-of-way, private or public, abuts or traverses the lot or
parcel, the building setback line shall be measured to the nearest point of the street rightof-way required under this ordinance; usually measured perpendicular to the street rightof-way line.
BUILDING HEIGHT: The vertical distance of a building measured from the level of
the lowest finished ground elevation at the building perimeter to the highest point of the
roof.
BUILDING, PRINCIPAL: A building in which is conducted the main or principal use
of the lot or tract of land on which the said building is located.
BUS TERMINAL: An area of land and/or building where buses are stored or parked on
a regular basis with or without bus maintenance and repair facilities.
BUSINESS: Any enterprise, occupation, trade, or profession engaged in either
continuously or temporarily. The term “business” shall include the occupancy or use of a
building or lot or any portion thereof for the transaction of business or the rendering or
receiving of professional service.
BUSINESS SERVICES: Services benefiting or assisting businesses, including such
activities as advertising services; credit reporting and collection; duplicating, mailing and
stenographic services; employment services; research and development; and other similar
services.
CAMPGROUND: Any lot, parcel, or tract of land upon which consideration is paid for
the use of space for two or more tents, recreation vehicles, camping trailers, travel
trailers, pick-up coaches, motor homes, or any combination thereof for temporary
occupancy. Any such land development intended for permanent occupancy or involving
the sale of lots, parking space for location of tents, recreation vehicles, travel trailers,
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pick-up coaches, or other similar accommodations shall be considered as a residential
subdivision and shall meet all standards and requirements in this ordinance and the
Hamilton Township Subdivision and Land Development Ordinance.
CAMPSITE: A lot within a campground used for tent camping or as a site for
recreational vehicles; or a tract of land otherwise offered by the developer or operator
through sale, lease, rent, membership, or other means, for camping purposes.
CELLAR: A story partly underground but having at least one-half of its height
(measured from finished floor to finished ceiling) below the average height of the
finished grade where such grade abuts the exterior walls of the building. A cellar shall
not be counted as one story in determining the permissible number of stories.
CEMETERY: A burial place or graveyard, including a mausoleum, crematory, or
columbarium, in which human or animal remains are buried. A cemetery may be
operated, in accordance with the terms of this ordinance, as a principal use or as a use
accessory to agriculture, a church, or a dwelling. The interment or scattering of remains
of properly cremated humans is not regulated by this ordinance.
CHURCH OR PLACE OF RELIGIOUS WORSHIP: An institution or structure that
people attend to participate in or hold religious services, meetings, and other religious
related activities. The term “church” shall include any building in which the religious
services of any denomination or faith are held.
CLEAR-CUTTING: A logging method that removes all trees, or the vast majority of all
trees, from a tract of land or a portion thereof. Clear cutting shall be deemed to occur
when a lot has been cleared to less than thirty (30) basal feet/acre.
CLEAR SIGHT TRIANGLE: An area of unobstructed vision at a street intersection(s),
defined by lines of sight between points at a given distance from the intersecting street
right-of-way lines.
COMMON OPEN SPACE: An area of greenway open space that is part of a conservation
design development and is owned by a homeowners’ association, the Township, or other private
or non-profit land trust or similar conservation organization, in accordance with the terms of this
ordinance.

COMPREHENSIVE PLAN: The document adopted as the Comprehensive Plan, as
amended, for the Township of Hamilton by the Board of Supervisors.
CONCENTRATED ANIMAL FEEDING OPERATION (CAFO): An agricultural
enterprise where animals are kept and raised in confined situations, with either: [1] more
than one thousand (1,000) animal units (AUs), or [2] three hundred one (301) to one
thousand (1,000) AUs which has the potential to discharge to surface waters.
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CONSERVATION DESIGN DEVELOPMENT: A form of residential development in
which proposed lots and dwelling units are rearranged so that a significant, prescribed
percentage of the buildable land on the tract is set aside as permanently protected open
space, gross density is generally unaffected, and land consumption for development
purposes is reduced.
CONSERVATION LANDS, PRIMARY: Sensitive natural features that perform
important environmental functions within the landscape and which, when located on a
site proposed for development, should remain undisturbed and protected under the terms
of this ordinance and other applicable regulations. Such features, as generally displayed
on the Hamilton Township Map of Potential Conservation Lands and defined and more
specifically described by the terms of this ordinance, shall include:
A.
Flood plains
B.
Wetlands
C.
Lands with slope in excess of 25%
CONSERVATION LANDS, SECONDARY: Natural and man-made features
important to the natural, historic, and/or visual character of the Township and which,
when located on a site proposed for development, should be protected against disturbance
to the maximum extent feasible under the terms of this ordinance and other applicable
regulations. Such features shall be as shown on the Hamilton Township Secondary
Conservation Lands Map.
CONSTRUCTION: The construction, reconstruction, renovation, repair, extension, expansion,
alteration, or relocation of a building or structure including the placement of mobile homes.

CONVENIENCE STORE: A retail use structure and associated facilities providing
convenience items and services to the general public, including but not limited to the sale
of food, beverages, personal care items, automotive fuel and lubricants, and similar items,
and automatic teller machine banking facility.
CORRECTIONAL FACILITY: A public building or complex of buildings in which
offenders or delinquents are incarcerated for purposes of punishment and rehabilitation
following disposition through the legal system.
COUNTY: The County of Monroe, Commonwealth of Pennsylvania.
COUNTY PLANNING COMMISSION: The Monroe County Planning Commission.
CULTURAL CENTER: A building open to the public which contains exhibits of a
cultural interest, such as a museum, art gallery, etc.
DAY CARE FACILITY: A facility providing supervision of minors or special needs
adults by individuals other than family members for which a fee may or may not be
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charged. A day care facility shall not provide overnight accommodations. A day care
facility shall not be a school as defined by this ordinance, except as noted herein.
A.
ADULT DAY CARE: A use providing supervised care and assistance primarily
to persons who are mentally retarded and/or physically handicapped who need
such daily assistance because of their limited physical abilities, Alzheimer's
disease or mental retardation. This use shall not include persons who need
oversight because of behavior that is criminal or violent.
B.
CHILD DAY CARE: A use involving the supervised care of children under age
16 outside of the children's own home primarily for periods of less than 18 hours
during the average day. This use may also include educational programs that are
supplementary to state-required education, including a nursery school. Such use
shall comply with all applicable federal and state laws. The care of children by
their own relatives is permitted without regulation by this ordinance.
C.
FAMILY DAY CARE: A type of day-care use that provides care for four (4) or
fewer children at one time, in addition to children who are relatives of the
caregiver, where permitted as a home occupation.
D.
DAY CARE AS A PRINCIPAL USE: A type of day-care use that provides care
for seven or more persons at any one time, in addition to persons who are relatives
of the primary operator; such facility shall constitute the principal use of the
property.
E.
DAY CARE AS AN ACCESSORY USE: A type of day-care use where the
provision of day-care service is incidental and secondary to the principal use of a
lot. (e.g., a church nursery or employee day care facility).
DEMOLITION: The razing or destruction, whether entirely or in significant part, of a
building, structure, site, or object. Demolition includes the removal of any building,
structure, or object from its site, or the removal or destruction of the facade or surface.
DEVELOPMENT: Any man-made change to improved or unimproved real estate, including but
not limited to the construction, reconstruction, renovation, repair, expansion, or alteration of
buildings or other structures; the placement of manufactured homes; streets, and other paving;
utilities; filling; grading and excavation; mining; dredging; drilling operations; storage of
equipment or materials; and the subdivision of land.

DIAMETER BREAST HEIGHT (DBH): The diameter of a tree at breast height, usually
measured four and one-half (4-1/2) feet from the ground surface.
DWELLING UNIT: A single habitable living unit occupied by only one family, as
defined in this article. Each dwelling unit shall have its own toilet, bath or shower, sink,
sleeping area, stove, oven, and refrigerator, and separate access to the outside or to a
common hallway or balcony that connects to outside access at ground level. No dwelling
unit shall include a separate living area that is completely separated by interior walls so
as to prevent interior access from the remainder of the living area.
A.
SINGLE-FAMILY DETACHED DWELLING: One dwelling unit occupied
by one family and which has yards on all sides, is not attached to any other
principal building and which is located on one lot.
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1.

B.

C.

D.

The term "single-family detached dwelling" shall be deemed to include a
"sectional or modular home" which is designed for transportation after
fabrication in one or more units and constructed so that it must be
assembled on a permanent perimeter foundation and which complies with
this ordinance and the Uniform Construction Code (UCC), which is the
Township Building Code.
2.
A "group home," as defined by the Ordinance, shall be deemed a singlefamily detached dwelling.
MOBILE (MANUFACTURED) HOME:
A transportable dwelling intended for permanent occupancy by one family,
contained in one unit or in more units designed to be joined into one integral unit
capable of again being separated for repeated towing, which arrives at a site
complete and ready for occupancy except for minor and incidental unpacking and
assembly operations, and constructed so as to be used without a permanent
foundation, including any addition or accessory structure, such as porches, sheds,
decks, or additional rooms. A mobile home shall meet the construction standards
set by the U.S. Dept. of Housing and Urban Development; a mobile home also is
required to meet the Uniform Construction Code (UCC), which is the Township
Building Code, with respect site preparation, utility connections, etc. The term
includes park trailers, travel trailers, and recreational and other similar vehicles
that are placed on a site for more than 180 consecutive days. The terms "mobile
home" and "manufactured home" have the same meaning.
TWO-FAMILY DWELLING: A building containing two (2) dwelling units
(detached or semi-detached), including but not limited to twin or duplex:
1.
TWIN: A building containing two (2) dwelling units, separated by a party
wall, each having independent outside access and open space on three (3) sides.
2.
DUPLEX: A building containing two (2) dwelling units from ground to
roof, each of which has independent outside access and open space on all
sides.
MULTI-FAMILY: A building containing three (3) or more dwelling units,
including but not limited to four (4)-family dwelling (fourplex/quadraplex),
townhouse (single-family attached), and apartment buildings:
1.
FOUR-FAMILY DWELLING (FOURPLEX/QUADRAPLEX): A
building containing four (4) dwelling units, each of which has independent
outside access, two (2) non-parallel walls in common with adjacent dwelling
units, and open space on two (2) non-parallel sides.
2.
TOWNHOUSE DWELLING: A single-family attached dwelling unit
with one dwelling unit from ground to roof, two points of independent
outside access, at least two other dwellings built in conjunction herewith
and any portion of one or two unpierced vertical fire-resistant party walls
common with an adjoining dwelling, and having yards on at least two
sides.
3.
APARTMENT DWELLING: A building or group of buildings with
common ownership on a lot with three (3) or more dwelling units used
specifically for residential purposes and originally constructed as such.
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EARTH DISTURBANCE: A construction or other human activity which disturbs the
surface of land, including, but not limited to, clearing and grubbing, grading, excavations,
embankments, agricultural plowing or tilling, timber harvesting activities, road
maintenance activities, mineral extraction, and the moving, depositing, stockpiling, or
storing of soil, rock, or earth materials.
EASEMENT: A permanent right-of-way granted for limited use of private land, for a
private, public or quasi-public purpose (e.g., utility, drainage, public access, conservation).
The owner of the property shall have the right to make any other use of the land which is not
inconsistent with the rights of the grantee.
EASEMENT, CONSERVATION: A legal agreement between a property owner and an
appropriate conservation organization or governmental entity, through which the property
owner establishes certain use restrictions over all or portions of the property for conservation
purposes.
EQUESTRIAN CENTER: A commercial or non-profit facility for the care, training, exercising,
boarding, and riding of horses. Such facility may include one dwelling unit for facility
management or staff.
ESSENTIAL SERVICES AND UTILITIES: The erection, construction, alteration or
maintenance, by public utilities or municipal or other governmental agencies, of underground or
overhead gas, electric, steam, water or sewage transmission or distribution systems, including
buildings, poles, wires, mains, drains, sewers, pipes, conduits cables, fire alarm boxes, police call
boxes, traffic signals, hydrants and other similar equipment and accessories in connection
therewith, reasonably necessary for the furnishing of adequate service by such public utilities or
municipal or other governmental agencies for the public health or safety or general welfare,
excluding Wireless Communication Facilities as defined herein.

EVEN-AGED STAND: A stand of trees composed of a single age class in which the
range of ages is approximately twenty percent (20%) of the total stand rotation.
FAA: Federal Aviation Administration
FAMILY:
A.
A single person occupying a dwelling unit and maintaining a household; or
B.
Two (2) or more persons related by blood, marriage, formal foster relationship, or
adoption occupying a dwelling unit, living together and maintaining a common
household; or
C.
Not more than five (5) unrelated persons occupying a dwelling unit, living together and
maintaining a common household.
Where occupancy of a dwelling unit by any of the above is on a rental basis, such rental
occupancy shall be for a term of not less than two (2) consecutive months, as documented by the
terms of a written, executed lease, in order to qualify as a family under this definition.
FCC: Federal Communications Commission
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FENCE: A man-made barrier placed or arranged as a line of demarcation, enclosure, or
visual barrier that is constructed of wood, chain link metal, wire, wire mesh, vinyl or
aluminum and/or plastic inserts, two and one half (2.5) feet or higher.
FISHING CLUB: Private land, including surface waters, with or without buildings, for
the use and enjoyment of members and their guests only, on which fishing and associated
passive recreation activities are conducted in strict accordance with the terms of this
ordinance and all other applicable regulations.
FLEA MARKET, COMMERCIAL: The offering of diverse items for sale, including new

and/or used, in an entirely enclosed building where sales and display space is provided to
various entrepreneurs by arrangement with the property owner. Such use shall be
deemed the principal use of the property and shall be conducted on an ongoing, nontemporary basis.
FLEA MARKET, PRIVATE: A temporary accessory use involving the offering of
diverse items for sale, including new and/or used items, and located within a building or
tent or out in the open, when in compliance with the applicable terms of this ordinance.
FLOOR AREA: The total gross horizontal area on all floors as measured to the outside
surfaces of exterior walls, unfinished basements and cellars, excluding crawl spaces,
garages, carports, unfinished attic, open porches, balconies and terraces.
FORESTRY: The management of forests and timberlands when practiced in accordance with
accepted silvicultural principles, through developing, cultivating, harvesting, transporting, and
selling trees for commercial purposes, which does not involve any land development.

FRATERNAL, CIVIC, OR SOCIAL CLUB: An establishment operated for social,
athletic, recreational, or educational purposes, generally open to members only and not to
the public.
FUNERAL HOME: An establishment approved by the Pennsylvania Board of Funeral
Directors wherein a licensed funeral director conducts the professional practice of funeral
directing, including the preparation, care, viewing, and funeral services for deceased
humans. A funeral home shall not include a cemetery, columbarium, mausoleum, or
entombment.
GARAGE, PRIVATE: An enclosed or covered space for the storage of one or more
motor vehicles, provided that no business, occupation or service is conducted for profit
therein nor space therein for more than one car is leased to a non-resident of the premises.
GARAGE, PUBLIC: Any garage which is used for the storage of more than one motor
vehicle on a rental or lease basis to non-resident of the premises.
GARAGE SALE (also TAG SALE): See "Yard Sale."
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GLARE: A sensation of brightness within the visual field which causes annoyance,
discomfort, or loss in visual performance, visibility, and/or the ability to focus.
GOVERNMENT SERVICES AND FACILITIES: Municipal, county, state or federal
government buildings, facilities, or services designed and intended to be occupied by the
government or designed and intended for public use sponsored by such government.
GREEN TECHNOLOGY BEST MANAGEMENT PRACTICES: Practices that combine
biological and ecological concepts for the management of stormwater.
GREENWAY OPEN SPACE: A parcel or parcels of land, an area of water, or a combination of
land and water that, regardless of ownership, is restricted from further subdivision or
development for other than open space purposes permitted in accordance with this ordinance.
GROUP HOME: A dwelling unit occupied by a maximum of five (5) unrelated individuals,
suffering a medically recognized mental or physical impairment or disability not currently
requiring hospitalization, residing together as a single housekeeping unit and using cooking
facilities and certain household rooms in common as though they were a family unit.
A.
The term "group home" shall not include any use meeting the definition of a "treatment
center” or “personal care home."
B.
The term "group home" shall not involve the housing or treatment of persons who could
reasonably be considered a threat to the physical safety of themselves or others.
C.
The term "group home" shall not involve the housing or treatment of people whose
residence at the home is transient in nature.
D.
The term "group home" shall not apply to a facility where profit motive of the operator is
the basis of the relationship among the residents.
E.
A group home shall be subject to the regulations applicable to a single-family detached
dwelling in the zoning district in which it is located.

HELISTOP: An area on a roof or on the ground to accommodate touchdown and liftoff
of rotor-wing aircraft (helicopters) for the purpose of picking up or discharging
passengers and/or cargo, with no service facilities.
HISTORIC STRUCTURE: Any structure that is:
A.
Listed individually in the National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;.
B.
Certified or preliminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district; or
C.
Individually listed in a Hamilton Township or other local inventory of historic places.
HOME OCCUPATION, NO-IMPACT: A use that is customarily accessory to, and

carried on within, a dwelling unit by one (1) or more residents of such dwelling unit in
accordance with the standards of this ordinance. Such use shall be clearly secondary to
the principal residential use, and shall meet the standards for a “no-impact home
business” contained in the Pennsylvania Municipalities Planning Code.
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HOME OCCUPATION, MAJOR: A use that is customarily accessory to a principal
residential use, but that does not meet the criteria for a No-Impact Home Occupation and
requires review and approval as a special exception by the Zoning Hearing Board in
accordance with the standards of this ordinance.
HOSPITAL: Unless otherwise specified, the term “hospital” shall be deemed to include
sanitarium, sanatorium, preventorium, clinic, convalescent home, and any other place for
the diagnosis, treatment or other care of ailments, and shall be deemed to be limited to
places for the diagnosis, treatment or other care of human ailments and short term
housing of patients during their term of treatment and recuperation.
HOTEL, INN: A building or group of two or more buildings located on a lot held in
single and separate ownership, designed, intended, and used principally for providing
sleeping accommodations to the transient public.
HJP OPEN SPACE PLAN: Hamilton Jackson Pocono Open Space and Recreation Plan
HSPS COMPREHENSIVE PLAN: Hamilton, Stroud and Pocono Townships, and
Stroudsburg Borough Multi-Municipal Comprehensive Plan
HUNTING CLUB: Private land, with or without buildings, for the use and enjoyment of
members and their guests only, on which hunting of game and associated passive
recreation activities are conducted in strict accordance with the terms of this ordinance
and all other applicable safety regulations.
HYDRIC SOILS: Those soils identified as hydric soils or soils with hydric inclusions in
the Soil Survey of Monroe County.
IDENTIFIED FLOODPLAIN AREA: The floodplain area specifically identified in Hamilton
Township Ordinance 2013-04-23, and any amendment thereto.

IMPERVIOUS SURFACE: A surface that prevents the penetration of water into the
ground, such as rooftops, pavement, sidewalks, driveways, gravel driveways, roads, and
parking and compacted fill, earth, or turf to be used as such.
INDOOR RECREATION AND SPORTS: Includes Bowling, Ice-Skating, Roller
Skating, Athletic Area, Arcades and similar public participation activities conducted
entirely within an enclosed building.
JUNK: Scrap metals and their alloys, used materials and products (such as rags and
cloth, vehicles or their parts, rubber, rope, tinfoil, bottles and other used glass products,
old tools and machinery, fixtures and appliances, lumber and wood products, paper and
paper products, plastics and plastic products, boxes or crates, pipe and pipe fittings), and
other manufactured goods that are unusable in their existing condition but are not subject
to being dismantled or recycled.
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JUNK YARD: A lot, land, structure, or parts thereof where waste, discarded, or salvaged
materials are bought, sold, exchanged, stored, baled, cleaned, packed, disassembled, or
handled, including what are known as "auto graveyards," auto wrecking yards, house
wrecking yards, used lumber yards, and places or yards for use of salvaged house
wrecking and structural steel materials and equipment, but excluding such uses when
conducted entirely within a completely enclosed building, and excluding pawn shops and
establishments for sale, purchase, or storage of used cars in operable condition, salvage
machinery, used furniture and household equipment, and the processing of used,
discarded, or salvaged materials as part of manufacturing operations. The deposit or
storage of three or more unlicensed, wrecked, or disable vehicles shall be deemed to be a
junk yard.
KENNEL: A place for the keeping, breeding, and/or boarding of more than four (4)
dogs for commercial purposes. A non-profit animal shelter shall be deemed a kennel.
LAND DEVELOPMENT: Any of the following activities:
A.
The improvement of one lot or two or more contiguous lots, tracts, or parcels of land for
any purpose involving:
1.
A group of two or more residential or nonresidential buildings, whether proposed
initially or cumulatively, or a single nonresidential building on a lot or lots
regardless of the number of occupants or tenure; or
2.
The division or allocation of land or space, whether initially or cumulatively,
between or among two or more existing or prospective occupants by means of, or
for the purpose of streets, common areas, leaseholds, condominiums, building
groups or other features.
B.
A subdivision of land.

Those activities described in Section 503(1.1) of the Municipalities Planning Code shall
not be considered land developments for purposes of this ordinance.
LOGGING: A forestry activity involving the cutting down and removal of trees and logs
to be converted to any forest product or for sale to others.
LOT: A tract or parcel of land, regardless of size, intended or available for transfer of
ownership, use, lease, or improvements or for development, regardless of how it is
conveyed, the dimensions and extent of which are determined by the latest official records
or by the latest approved map of a subdivision of which the lot is a part (lot shall also mean
plot, site, or any similar term).
LOT AREA, GROSS: The area of land contained within the property lines of a lot as
defined in the deed or as shown on an approved subdivision plan.
LOT AREA, NET: The gross area of a lot, but excluding the following conditions and
features:
A.
Any area within an existing or proposed street right-of-way
B.
Any area within an easement or right-of-way established for a driveway that does
not serve the lot traversed
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C.

D.

E.
F.
G.
H.

Any area within an easement established for gas, oil, natural gas, electric, or
communications transmission facilities, whether below or above ground, that is
not located between the lot lines and the required building setback lines;
Any area within an easement established for water or wastewater facilities or
drainage purposes that is not located between the lot lines and the required
building setback lines;
Any area comprising an existing or proposed stormwater management basin, lake,
or pond, but not including on-lot berms;
Any area containing land with a slope of twenty-five percent (25%) or greater, as
measured in accordance with Section 403-D of this ordinance;
Any area contained within an identified floodplain area, as defined by this
ordinance;
Any area designated as wetland, in accordance with the terms of Section 404 of
this ordinance.

LOT, CORNER: A lot at the junction of and abutting two (2) or more intersecting streets,
where the interior angle of intersection does not exceed one hundred thirty-five (135)
degrees. A lot abutting a curved street shall be deemed a corner lot if the tangents to the
curve at the points of intersection of the lot lines with the street intersect at an interior angle
of less than one hundred thirty-five (135) degrees. Each yard abutting a street shall be
considered a front yard. Any lot line intersecting a front lot line shall be considered a side
lot line; any remaining lot line shall be considered a rear lot line.
LOT DEPTH: The distance along a straight line drawn from the midpoint of the front
lot line to the midpoint of the rear lot line.
LOT, INTERIOR [FLAG] – A lot which is connected to a street by an access strip, of
required minimum width, which is included within the lot lines of the interior lot; or by
an easement that assures access to the street, across an adjacent access strip. Minimum
lot area or other dimensional requirements shall be calculated and measured on that
portion of the lot exclusive of the access strip or easement area.
LOT LINE: The property lines bounding the lot.
LOT LINE, FRONT: The line separating the lot from an existing or proposed street rightof-way. In the case of an interior lot, the front lot line shall be the line most parallel and
closest to the street line at the end of the access strip; all other lines shall be side or rear lot
lines.
LOT LINE, REAR: The lot line opposite and most distant from the front lot line.
LOT LINE, SIDE: The lot line other than the front or rear lot line.
LOT, NONCONFORMING: A lot, the area or dimension of which was lawful prior to
the adoption or amendment of the Hamilton Township Zoning Ordinance, but which fails
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to conform to the requirements of the zoning district in which it is located by reason of
such adoption or amendment.
LOT, REVERSE FRONTAGE: A lot which fronts on one public street and backs on
another, with vehicular access from only one street.
LOT WIDTH: The distance in feet between the side lot lines, measured along a line
parallel to the street line at the minimum required or approved building setback line.
MANUFACTURED HOME: See "Mobile Home" within the definition of "Dwelling
Unit."
MAP OF POTENTIAL CONSERVATION LANDS: A map of significant Township
natural, historic, and visual resources, comprised of a composite of the maps of Primary
and Secondary Conservation Lands.
MEDICAL CLINIC: A facility where patients are admitted for examination and
treatment by one or more physicians, dentists, psychologists, or social workers and where
patients are not usually lodged overnight.
MINERAL EXTRACTION AND ASSOCIATED PROCESSING: The removal from
the earth, at or below its surface, of any mineral deposit, as defined by this ordinance, for
use or disposal off the premises through consumption, commerce, or distribution.
MINERALS: Any aggregate or mass of mineral matter, whether or not coherent. The
term includes, but is not limited to, limestone and dolomite, sand and gravel, rock and
stone, earth, fill, iron ore, zinc ore, vermiculite, and clay, but does not include anthracite
or bituminous coal or coal refuse, except, as provided in Section 4 of the Noncoal Surface
Mining Conservation and Reclamation Act, #1984-219, as amended.
MINOR REPAIR: The replacement of existing work with equivalent materials for the purpose
of routine maintenance and upkeep, but not including the cutting away of any wall, partition or
portion thereof, the removal or cutting of any structural beam or bearing support, or the removal
or change of any required means of egress, or rearrangement of parts of a structure affecting the
exitway requirements nor shall minor repairs include addition to, alteration of, replacement or
relocation of any standpipe, water supply, sewer, drainage, drain leader, gas, oil, waste, vent, or
similar piping, electric wiring or mechanical or other work affecting public health or general
safety.
MOBILE OR MANUFACTURED HOME PARK: A parcel of land under single ownership,
which has been planned and improved for the placement of two or more mobile or manufactured
homes for non-transient use.

MOTEL, TOURIST HOME: A building or group of buildings containing individual
rooms or accommodations, each of which is provided with a separate exterior entrance, a
parking space, and is offered principally for temporary occupancy by motor vehicle
travelers.
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MOTOR FREIGHT TERMINAL: The building and contiguous space to which freight
is brought for transfer, assembly, and/or sorting out for routing in intrastate and interstate
shipment by motor truck. Facilities or sites used for transfer, assembly, or sorting out for
routing or temporary storage of solid or liquid waste or hazardous wastes shall not be
considered a motor freight terminal.
MUNICIPALITIES PLANNING CODE: The Pennsylvania Municipalities Planning Code, 53
P.S. Sect. 10101 et seq., as amended. Also known as Act 247.
NON-COMMON OPEN SPACE: An area of greenway open space that is part of a conservation
design development and is owned by a private individual or entity and used and managed in
accordance with the terms of this ordinance.

OFF-GRID: A solar energy system that is not connected to the distribution system of a
local electrical utility company.
OUTDOOR SPORTS: Includes, but is not limited to, hunting, fishing, golf, tennis,
horse riding, skiing, family recreation and picnic activities, and similar sports
participation activities.
PASSIVE SOLAR ENERGY SYSTEM: A system or feature that uses solar energy but
does not use solar panels or convert the energy to electricity.
PERSONAL CARE HOME: A residential use providing residential and support services
primarily to persons who are over age sixty (60), physically handicapped and/or developmentally
disabled, and that is licensed as a personal care home by the Commonwealth of Pennsylvania.
Not more than eight (8) residents, together with the operator and any required support staff, shall
occupy a personal care home.

PERSONAL SERVICES: Places primarily providing services oriented to personal
needs which do not involve retail sales or professional advisory services. Personal
services include barber and beauty shops; shoe repair shops, household appliance repair
shops, and other similar establishments.
PHILANTHROPIC ORGANIZATION: A private or public organization that is
organized and operated for the purpose of providing a service without profit. Such use
shall include, for example, an institution or foundation that distributes grants or services
to other agencies. The non-profit status of the organization shall be based on its
recognition as such by the Internal Revenue Service.
PLANNED VILLAGE COMMERCIAL CENTER: A type of shopping center,
designed for three (3) or more commercial uses permitted in the C-1 Neighborhood
Commercial district, in which the scale, design and type of uses are intended to maximize
compatibility with village and neighborhood commercial settings, and which can be
accessed by pedestrians and vehicles.
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PRE-COMMERCIAL TIMBER STAND IMPROVEMENT: A forest practice, such
as thinning or pruning, which results in better growth, structure, species composition, or
health for the residual stand but which does not yield a net income to the landowner
because any trees cut are of poor quality or are too small or otherwise of limited
marketability or value.
PROFESSIONAL FORESTER: A person who has a B.S. or higher degree in forestry from a
four-year school of forestry associated with or accredited by the Society of American Foresters.

PROFESSIONAL OFFICE: The office of a physician, dentist, optometrist, minister,
architect, landscape architect, community planner, engineer, insurance agent, Realtor,
accountant, lawyer, chiropractor, and similar practitioners licensed by the
Commonwealth of Pennsylvania and/or the United States Government.
PUBLIC UTILITY: The definition of this term is the same as the definition of this term in the
Pennsylvania Public Utility Code.

RECREATION, ACTIVE: Those recreational pursuits which require physical alteration
to the area in which they are performed. Such areas are intensively used and include, but are
not limited to, playgrounds, ball courts, and swimming pools.
RECREATION, PASSIVE: Recreational pursuits which can be carried out with little
alteration or disruption in the area in which they are performed. Such uses include, but are
not limited to, hunting, fishing, hiking, biking, and picnicking.
RECREATIONAL VEHICLE: A vehicle which is (i) built on a single chassis; (ii) not
more than 400 square feet, measured at the largest horizontal projections; (iii) designed to
be self-propelled or permanently towable by a light-duty truck; and (iv) not designed for
use as a permanent dwelling but as temporary living quarters for recreational, camping,
travel, or seasonal use.
RECYCLING DROP-OFF/COLLECTION CENTER: A facility, open to and
intended for use by the general public, established for the collection and/or processing of
recyclable materials such as glass, paper, aluminum, or plastic but excluding
automobiles, trucks, and similar vehicles or machinery of any kind and further excluding
the collection, reprocessing, and/or recycling of stone, asphalt, or similar paving
materials. Such facility may accept recyclables by donation, redemption, or purchase,
and may separate or process such materials for reuse or for sale as raw material for use in
the manufacture of a new product.
REFORESTATION: The restocking of an area with forest trees, including natural
regeneration as well as tree planting.
REHABILITATION: The process of returning a property to a state of utility through
repair or alteration, which makes possible an efficient contemporary use while preserving
those portions and features of the property which are significant to its historical,
architectural, and cultural values.
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RESORT: A building or group of buildings located on a lot combining lodging of
members and guests, service of food to lodgers and/or non-lodgers, retail sales of
commodities and services, and facilities for educational activities and recreation for
lodgers and/or non-lodgers.
RESTAURANT: The following types of restaurants are addressed by this ordinance:
A.
RESTAURANT, TRADITIONAL: Any establishment, however designated, at
which food is sold for consumption on the premises. However, a snack bar or
refreshment stand at a public, semi-public, or community swimming pool,
playground, playfield, or park operated by the agency or group operating the
recreational facilities, or by an approved vendor, and for the convenience of
patrons of the facility, shall not be deemed to be a restaurant.
B.
RESTAURANT, DRIVE-IN: An establishment where patrons are served food,
soft drink, ice cream, and similar confections for principal consumption off the
premises or in automobiles parked upon the premises, regardless of whether or
not, in addition thereto, seats or other accommodations are provided for the
patrons for on-premises consumption of the same.
C.
RESTAURANT, FAST FOOD: A commercial establishment where a limited
selection of food or beverage is sold either for consumption on the premises or as
a “take-out” service. Food preparation is designed for immediate service to
customers and food is normally prepared in advance to facilitate this type of
“fast” service.
RETIREMENT OR NURSING HOME: Any premises containing sleeping rooms used
by persons who are lodged and furnished with meals with nursing care available.
ROOMING OR BOARDING HOUSE: A building or structure in which rooms are
provided by the owner, for compensation, with or without meals being furnished, is
available for long-term occupancy only (longer than 30 day period) and which makes no
provision for cooking in any of the rooms occupied by roomers or boarders and which
includes no restaurant. A school or college dormitory, fraternity or sorority house,
membership club with residents, a supervised living residence, and other similar group
quarters situations are not deemed as a boarding house or rooming house.
SANITARY SEWAGE DISPOSAL, CENTRALIZED: A public and/or private utility system
designed to collect, centrally treat and dispose of sewage from users in compliance with the
Pennsylvania Department of Environmental Protection regulations (pursuant to Act 394 the Clean
Streams Act). A community sewage disposal system shall be considered a centralized system.
SANITARY SEWAGE DISPOSAL, COMMUNITY: A sewage collection and disposal
system in which sewage is carried from more than one individual lot, dwelling unit, or
commercial building by a system of pipes to a central treatment and subsurface disposal area in
compliance with the Pennsylvania Department of Environmental Protection regulations.
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SANITARY SEWAGE DISPOSAL, INDIVIDUAL ON-SITE: Any structure designed to
biochemically treat sanitary sewage within the boundaries of an individual lot for one dwelling
unit or one building located on said lot.

SCHOOL, PUBLIC: An educational use operated by the Stroudsburg Area School District
or its lawful successors, including: public pre-school, elementary/middle, or secondary
school; public college; or similar educational facility for academic instruction, but
excluding: (i). private vocational or similar adult trade school or training center; (ii)
therapeutic, rehabilitative, or correctional institution; and (iii) any principal residential use.
SCHOOL, PRIVATE: An educational use properly certified by the Commonwealth of
Pennsylvania, including: college; pre-school, elementary/middle, or secondary school;
college; or similar non-public educational facility for academic instruction, but excluding:
(i) private vocational or similar adult trade school or training center; (ii) therapeutic,
rehabilitative, or correctional institution; and (iii) any principal residential use.
SCHOOL, TRADE: A facility that is primarily intended for education of a work-related
skill or craft or a hobby, and that does not primarily provide state-required education to
persons under age 18; may include, e.g., dancing school, martial arts school, or ceramics
school.
SELECTIVE CUTTING: The felling of certain, but not all trees, in an area for the
purposes of: (i) removing dead, diseased, damaged, mature, or marketable timber; (ii)
improving the quality of a tree stand or species; or (iii) meeting personal domestic needs.
SELF-SERVICE STORAGE WAREHOUSE: A building or group of buildings
divided into individual, separate access units which are rented or leased for the storage of
personal and small business property.
SHOPPING CENTER: A group of three (3) or more stores planned and designed for
the site on which they are built, functioning as a unit with off-street parking provided on
the property as an integral part of the unit.
SIGN: Any device for visual communication which is used or intended to attract the
attention of the public with a purpose of identifying, when the display of the device is
visible beyond the boundaries of the public or private property upon which the display is
made. The term “sign” shall not include any flag or badge or insignia of the United
States, State of Pennsylvania, Monroe County, Hamilton Township, or official historic
plaques of any governmental jurisdiction or agency. [Note: Other sign-related
definitions are contained in Article XVI of this ordinance.]
SINGLE AND SEPARATE OWNERSHIP: The ownership of a lot, tract, or parcel of
land by one (1) or more persons, partnerships, or corporations, which ownership is separate
and distinct from that of any adjoining lot, tract, or parcel by either a separate deed or a
separate lot, tract, or parcel in the same deed.
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SITE RESTORATION: Measures taken following completion of land disturbance
activities which will stabilize the land surface and minimize exposure to possible erosion or
sedimentation.
SLASH: Woody material left after a logging operation, including logs, chunks, bark,
branches, stumps, and broken understory trees or brush.
SMALL-SCALE KEEPING OF LIVESTOCK: Any activity involving the breeding,
raising, caring for, housing, and principally the hobby/personal use of domestic animals
and/or products derived from those animals for use by the occupant, owner, or lessee of
the lot on which such use is located. Such animals may include, but need not be limited
to, equine species such as horses and ponies, camelids such as llamas and alpacas, and
other species not defined as household pets or regulated elsewhere in this ordinance; the
term shall not include poultry, fowl, or the operation of a kennel. Incidental sales of
animals or animal products directly associated with the use may be permitted; however,
no stock-in-trade sales, mail order business, sales building or sales area shall be
permitted. A small-scale livestock use shall be considered accessory to a single-family
detached dwelling or other permitted principal use located on the same lot; otherwise, the
livestock use shall be considered the principal use for all regulatory purposes.
SOLAR ENERGY SYSTEM: Any system designed to convert solar energy into another
usable form of energy, such as heat or electricity. Such a system shall include all panels,
wiring, and related ancillary equipment, and shall be principally designed and used to
generate power to offset utility costs on the property where the system is located. A solar
energy system shall most commonly function as a use accessory to a principal residential
use; larger systems also may function as a use accessory to a principal agricultural,
commercial, or industrial use when located on the same property and designed to offset
utility costs on that property.
SOLAR FARM: A solar energy system designed to be a principal use on a parcel and
designed to distribute electricity off the site on which the system is located.
STAND: Any area of forest vegetation whose site conditions, past history, and current
species composition are sufficiently uniform to be managed as a unit.
STAND PRESCRIPTION: The type of forest management treatment, if any, to be applied
to a particular stand to achieve the stated management objectives. The stand prescription
should include, but not be limited to, detailed instructions on how that treatment is to be
carried out on the ground, the desired residual stand, and details on any other treatments to
be applied.
STANDARD ANIMAL WEIGHT: The given weight of a particular animal, whether
mature or immature, used to determine how many animals comprise an Animal Unit as
defined by this ordinance. For example, the standard weight for a mature horse for
nondraft breeds shall be 1,000 pounds and for draft breeds shall be 1,700 pounds.
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Standard animal weights shall be as listed in Table A of 25 Code Chapter 83, Section
83.262 of the Pa. Nutrient Management Rules and Regulations.
START OF CONSTRUCTION: The date of issuance of a building permit, provided the
actual start of construction, repair, reconstruction, placement, or other improvement was
within one hundred eighty (180) days of the permit date. The actual start means either the
first placement or permanent construction of a structure on a site, such as, but not limited to,
excavation, the pouring of a slab or footings, the installation of piles, the construction of
columns; or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as, but not limited to, clearing, grading,
and filling; nor does it include the installation of streets and/or walkways or accessory
buildings such as, but not limited to, garages or sheds not occupied as dwelling units or not
part of and/or accessory to the principal structure.
STORMWATER MANAGEMENT BASIN: A man-made, relatively shallow depression
installed for the purpose of collecting and controlling the flow of stormwater runoff. Such
basins shall be designed for one hundred (100)-year storm volumes and rates, and shall have
earthen side slopes no greater than 3:1or concrete/gabion side slopes no greater than 2:1.
STORY: That portion of a building included between the surface of any floor and the
surface of the floor next above it or, if there is no floor above it, then the space between
the floor and the ceiling next above it. A basement, but not a cellar, shall be deemed to
be a story.
STORY, HALF: Any space immediately below and wholly or partly within the roof
framing, with or without a finished floor, where the clear height of not more than
seventy-five percent (75%) of such space has structural headroom of seven feet and six
inches or more. Any space that has more than seventy-five percent (75%) of its area
having such headroom shall be deemed to be a full story.
STREAM: A natural watercourse.
STREET: A public or private right-of-way, excluding driveways, intended for use as
means of vehicular and pedestrian circulation which provides a means of access to
abutting property.
A.
The word "street" includes thoroughfare, avenue, boulevard, court, drive,
expressway, highway, lane, alley, and road, or similar terms.
B.
To be classified as a "street," the right-of-way must be set forth and must meet the
criteria of a type of street as set forth in the Hamilton Township Subdivision and
Land Development Ordinance.
STREET RIGHT-OF-WAY LINE: The line dividing a lot from the full street right-ofway, not just the cartway. The word “street” shall include, but not be limited to the
words “road”, “highway”, and “thoroughfare”.
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STRUCTURE: Anything constructed or erected on the ground or attached to the ground,
including but not limited to buildings, sheds, manufactured homes, and other similar
items. This term includes any man-made object having an ascertainable stationary
location on or in land or water, whether or not affixed to land.
STRUCTURE, NONCONFORMING: A structure which does not comply with the
applicable area/bulk, floor area, and/or design standards of this ordinance, but which was
lawfully in existence prior to the enactment of this ordinance or a prior zoning ordinance.
SUBDIVISION: The division or redivision of a lot, tract, or parcel of land by any means into
two or more lots, tracts, parcels or other divisions of land including changes in existing lot lines
for the purpose, whether immediate or future, of lease, partition by the court for distribution to
heirs, or devisees, transfer of ownership or building or lot development. The subdivision by lease
of land for agricultural purposes into parcels of more than ten acres, not involving any new street
or easement of access or any residential dwelling, shall be exempted.
SUBSTANTIAL DAMAGE: Damage from any cause sustained by a structure whereby the cost
of restoring the structure to its before-damaged condition would equal or exceed fifty percent
(50%) or more of the market value of the structure before the damage occurred.
SUBSTANTIAL IMPROVEMENT: Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds fifty (50%) percent of the market
value of the structure before the “start of construction” of the improvement. This term includes
structures which have incurred “substantial damage,” regardless of the actual repair work
performed. The term does not, however, include either:
A.
Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications, which have been identified by the local
code enforcement official and which are the minimum necessary to assure safe living
conditions; or
B.
Any alteration of a “historic structure,” provided that the alteration will not preclude the
structure’s continued designation as a “historic structure.”

SWIMMING POOL: Any structure or receptacle for water having a depth at any point
greater than two feet, used, or intended to be used for swimming or bathing and
constructed, installed or maintained in or above the ground.
TOWNSHIP: The Township of Hamilton, Monroe County, Pennsylvania.
TRACT: One or more lots assembled and presented as a single property for purposes of
subdivision or land development.
TRACT AREA, GROSS: The total acreage of a tract, lying within existing property lines, as
defined by the deed, prior to initiation of subdivision or land development.

TRACT AREA, NET: The gross area of a tract, but excluding the following conditions and
features:
A.
any portion of the tract contained within an existing street right-of-way;
B.
any area within an easement established for gas, oil, natural gas, electric, or
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C.
D.
E.
F.
G.

communications transmission facilities, whether below or above ground, that do not
exclusively serve the tract traversed;
any area within an easement established for water or wastewater facilities
that do not serve the tract;
any area comprising an existing lake or pond;
any area containing land with a slope of twenty-five percent (25%) or greater, as
measured in accordance with Section 403-D of this ordinance;
any area contained within an identified floodplain area, as defined by this ordinance;
any area designated as wetland, in accordance with the terms of Section 404 of this
ordinance.

TRAVEL TRAILER: See "Recreational Vehicle."
TRAVEL TRAILER PARK: See "Campground."
TREATMENT CENTER: A use (other than a correctional facility) providing housing facilities
for more than five (5) persons who need specialized housing, treatment, and/or counseling for
stays that are routinely less than one (1) year and who need such facilities because of:
A.
Criminal rehabilitation, such as a criminal halfway house or a treatment/housing center
for persons convicted of driving under the influence of alcohol;
B.
Addiction to alcohol and/or a controlled substance; or
C.
A type of mental illness or other behavior that could cause a person to be a threat to the
physical safety of others.
D.
A medically recognized mental or physical impairment or disability not currently
requiring hospitalization
TREE-HARVESTING: A forestry activity involving the cutting down and removal of trees and
logs to be converted to any forest product or for sale to others. Tree-harvesting shall not include
the cutting and removal of trees as part of a Christmas tree farm operation or when part of site
preparation either in association with an approved subdivision or land development plan or the
development of any lot not part of an approved subdivision or land development plan..
UCC: The Uniform Construction Code, which is the Hamilton Township Building Code.

USE: Any purpose for which a building or other structure or tract of land may be
designed, arranged, intended, maintained, or occupied, or any activity or occupation
carried on, or intended to be carried on, in a building or other structure or on a tract of
land.
USE, ACCESSORY: A use subordinate to the principal use of land or a building on a
lot and customarily incidental thereto.
USE AND OCCUPANCY PERMIT: A permit issued by the Zoning Officer prior to
the lawfully permitted use or change in use of any structure, building, or the land thereon,
in accordance with the terms of this ordinance.
USE, CONDITIONAL: Certain specified uses which may be suitable in certain areas of
a district and are allowed or denied by the Board of Supervisors after recommendation by
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the Planning Commission pursuant to express standards and criteria set forth in this
ordinance.
USE, MUNICIPAL: A use conducted by Hamilton Township or an authority of which
the Township is a member; this use does not include a school.
USE, NONCONFORMING: A use which does not comply with the applicable use
provisions of this ordinance, but which was lawfully in existence prior to the enactment
of this ordinance or a prior zoning ordinance.
USE, PERMITTED BY-RIGHT: A use that does not require zoning approval as a use
by the Zoning Hearing Board or the Board of Supervisors, but may require plan approval
under the terms of the Township Subdivision and Land Development Ordinance.
USE, PRINCIPAL: The single dominant use or single main use on a lot.
USE, SPECIAL EXCEPTION: A use for which the Zoning Hearing Board may grant
permission following a public hearing and findings of fact consistent with this ordinance,
and provided the Zoning Hearing Board finds that the use complies with the conditions
and standards required by this ordinance.
VARIANCE: Relief granted from the terms of this ordinance, pursuant to the provisions
of Article XX of the ordinance and the applicable provisions of the Municipalities
Planning Code.
WATERCOURSE: A channel or conveyance or surface water having a defined bed and
bank, whether natural or artificial, with perennial or intermittent flow.
WATER SUPPLY, CENTRAL: A public or private utility system designed to supply
and transmit water from a common source to two or more users in compliance with the
Pennsylvania Department of Environmental Protection regulations.
WATER SUPPLY, INDIVIDUAL ON-SITE: A system for supplying and transmitting
water to a single-family dwelling or other buildings from a source located on the same lot
in compliance with the Pennsylvania Department of Environmental Protection
regulations.
WETLAND: Those areas inundated or saturated by surface water or groundwater at a
frequency and duration sufficient to support and, under normal circumstances, do support
a prevalence of vegetation typically adapted for life in saturated soil conditions.
WIND ENERGY CONVERSION SYSTEM (WECS): Any system designed to convert
wind energy into another usable form of energy, such as heat or electricity, for use on the
property where the system is located. The system includes all turbines, towers, wind
chargers, transmission lines, and any other electrical infrastructure or equipment
necessary for the system to function in accordance with this ordinance.
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A.

B.

LARGE WIND ENERGY SYSTEM (LWES): A wind energy conversion
system with two (2) or more wind turbines, towers, and associated control and
conversion electronics that is designed and used to generate power only to offset
utility costs on the property where the system is located, except that when a parcel
on which the system is installed also receives electrical power supplied by a
utility company, excess electrical power generated and not presently needed for
on-site use may be sold to the utility company.
RESIDENTIAL WIND ENERGY SYSTEM (RWES): A wind energy
conversion system consisting of a wind turbine and associated control or
conversion electronics, which is primarily intended to reduce on-site consumption
of utility power. A system is considered a residential wind energy system only if
it supplies electrical power solely for on-site residential use, except that when a
parcel on which the system is installed also receives electrical power supplied by
a utility company, excess electrical power generated and not presently needed for
on-site use may be sold to the utility company.

WIND ENERGY CONVERSION SYSTEM HEIGHT: The height of a wind energy
conversion system as measured from the ground surface on which the monopole structure
sits, or the ground surface on which a structure to which a WECS is affixed or mounted
sits, to the tip of the rotor, blade, or similar moving part at its highest point.
WOODLAND: A tree mass or plant community in which tree species are dominant or codominant and the branches of the trees form a complete, or nearly complete, aerial canopy.
For purposes of this ordinance, the extent of any woodland plant community or any part
thereof shall be measured from the outermost drip line of all the trees in the community.
Woodland shall include any area where timber has been harvested within the previous three
years and/or woodland disturbance has occurred within the previous three years which
would have met the definition of woodland prior to timbering or disturbance.
WOODLAND MANAGEMENT PLAN: A description, by means of text and maps, of
proposed actions involving the removal of trees from a tract of land. Such plan shall be
prepared by a person(s) with demonstrable expertise in forest management, and shall
document measures to be taken: to protect water quality; to minimize impacts from skid
trails and logging roads, landing areas, and the tree removal process; and to assure site
restoration.
YARD: An open space on the same lot with a building or group of buildings measured
from specified lot lines which restricts the locations of buildings and structures and which
is required to be unoccupied and unobstructed from the ground upward, except as herein
permitted.
YARD, FRONT: A yard extending the full width of the lot parallel to the front lot line and
extending in depth from the front lot line to the nearest point of any part of a structure on the
lot; the front yard shall contain no buildings. The minimum depth of a front yard shall be as
measured from the ultimate right-of-way to any existing or proposed street.
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YARD LINE: A line drawn parallel to the corresponding lot line at a distance specified
for the required depth of yard in each respective case.
YARD, REAR: A yard extending the full width of the lot parallel to the rear lot line and
extending in depth from the rear lot line to the nearest point of any part of a structure on the
lot.
YARD SALE (also GARAGE SALE, TAG SALE): A sale of used household or
personal articles (e.g., furniture, tools, clothing) held on the seller's own premises. The
term "Yard Sale" does not include the term "Flea Market."
YARD, SIDE: A yard extending from the front yard to the rear yard measured parallel to
each side lot line, and contained entirely within the lot.
ZONING MAP: A map of Hamilton Township indicating the location of boundaries for
each zoning district.
ZONING OFFICER [ZONING ADMINISTRATIVE OFFICER]: The agent or official
designated by the governing body to administer and enforce the ZONING ORDINANCE
OF HAMILTON TOWNSHIP.
ZONING HEARING BOARD: The Zoning Hearing Board of Hamilton Township.
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ARTICLE III
ZONING DISTRICTS
[August 2015 draft]
SECTION 301
A.

TYPES OF ZONING DISTRICTS

The Township shall be divided into the following base zoning districts:
O-1
R-1
R-2
C-1
C-2
HC
M-1
M-2

Open Space and Preservation District
Low-Density Residential District
Low-Medium Density Residential District
Neighborhood Commercial District
General Commercial District
Highway Commercial District
Limited Industrial Development District
General Industrial District

The locations and boundaries of such base districts shall be as shown on the Hamilton
Township Zoning Map.
B.

Further, areas contained within the following zoning overlay districts:
Appalachian Trail Overlay District
Conservation Design Option
are, in addition to the otherwise applicable provisions of this ordinance, subject to the terms
of Section 408, Appalachian Trail Overlay District; and Article XIII, Conservation Design
Option, respectively.

SECTION 302

ZONING MAP

A.

A Zoning Map shall be kept on file in the Township office. Said map and all notations,
references, and data shown thereon are hereby incorporated by reference into this ordinance
and shall be as much a part of the ordinance as if all were fully described herein.

B.

The Zoning Map shall be so labeled, identified by the signature of the Chairman of the
Board of Supervisors attested by the Secretary of the Board of Supervisors, and shall bear
the seal of the Township.

SECTION 303
A.

DISTRICT BOUNDARY LINES

Boundary lines of the base zoning districts are intended to coincide with lot lines,
centerlines of streets and alleys, railroad rights-of-way, beds of streams existing at the time
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of passage of the ordinance, the corporate boundary of the Township, or as dimensioned on
the Zoning Map. If and when dimensions are shown on the Zoning Map between a street
and a district boundary line, they indicate that the district boundary line runs parallel to the
centerline of the street, a distance equivalent to the number of feet so indicated. Distances
not specifically indicated on the Zoning Map shall be determined by the scale of the Zoning
Map.
B.

In the event of dispute about the location of the boundary of any district, the Zoning Officer
shall investigate and render a determination on the location of the line. Appeals from the
determination of the Zoning Officer shall be made to the Zoning Hearing Board.

SECTION 304

BOUNDARY TOLERANCES

Where a district boundary line divides a lot at the effective date of this ordinance, the use
regulations applicable to the less restricted district shall extend over the portion of the lot in the
more restricted district a distance of not more than fifty (50) feet beyond the district boundary line.
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ARTICLE IV
NATURAL FEATURES PROTECTION STANDARDS
[August 2015 draft]

SECTION 401

STATEMENT OF INTENT

The standards and requirements in this article are intended to afford appropriate levels of
protection to those natural features within Hamilton Township that represent significant
resource opportunities to the Township and its surrounding region or which, when subject
to undue disturbance, may constitute threats to public health, safety, and welfare. The
Township considers adherence to these standards a basic prerequisite to any land
development or disturbance otherwise authorized under this ordinance or other
regulations, and has designed the balance of this ordinance to work in harmony with the
terms of this article.

SECTION 402

REGULATION OF IDENTIFIED FLOODPLAIN AREAS

Any activity governed by the terms of this ordinance that is located within an identified
floodplain area, as established by Hamilton Township Ordinance 2013-04-23, shall be
conducted in accordance with the terms of that ordinance.

SECTION 403
A.

CONSERVATION OF STEEP SLOPE AREAS

Statement of Intent. The purposes of this section are as follows:
1.

2.
3.
4.

5.

6.

To protect the public health, safety, and welfare by the protection of
steeply sloped areas that will remain harmonious with the physical
development of the Township
To maintain stable soil conditions by minimizing disturbance to vegetative
ground covers and restricting the regrading of steeply sloped areas.
To limit soil erosion and the resultant destruction of the land, siltation of
streams, and damage to the property of individuals.
To protect low-lying areas from flooding by limiting the increase in
stormwater runoff caused by grading of sloped areas, changes of ground
cover, or the erection of structures.
To maintain the ecological integrity and habitat value of steeply sloped
areas, i.e., indigenous vegetation and wildlife, which could be adversely
affected by otherwise permitted disturbances.
To allow the continuing replenishment of groundwater resources and the
maintenance of springs.
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B.

Lands with Slope Exceeding Twenty-Five Percent (25%)
Except as provided in Subsections [1] and [2], below, all lands in the Township
that are in excess of twenty-five percent (25%) slope shall remain in an
undisturbed, natural condition. Uses or activities otherwise permitted in the
affected zoning district shall not be permitted within areas exceeding twenty-five
percent (25%) slope.
1.

2.

C.

Any road or driveway necessary to provide primary access to a use
permitted by this ordinance shall be permitted in areas exceeding twentyfive percent (25%) slope, when no practical alternative exists in an area of
lesser slope. A statement shall be provided by an engineer, on behalf of
the applicant, that no practical access alternative exists. Any such road or
driveway shall be constructed according to the standards of the Hamilton
Township Subdivision and Land Development Ordinance.
Forestry and logging operations shall be permitted when in compliance
with the standards in Section 405 of this article.

Lands with Slope of Twenty-Five Percent (25%) or Less
1.

2.

On slopes of twenty-five percent (25%) or less, each lot or an area plotted
for residential use shall provide, inside of the required yards, a contiguous
area containing not less than two thousand (2,000) square feet for each
dwelling unit. Such area shall have an average slope no greater than ten
(10%) percent and shall be accessible from the existing or proposed street
by means of a driveway or private street having a maximum grade of
sixteen (16%) percent. In the case of lots utilizing an on-site sewage
disposal system, in addition to such area there shall be sufficient area for
the sewage disposal field, in accordance with the regulations of the
Pennsylvania Department of Environmental Protection.
On slopes of twenty-five percent (25%) or less, each lot plotted for
industrial, commercial or other nonresidential use shall provide, inside of
the required yards, a contiguous area at least equal to the projected
horizontal area of the proposed building plus additional area required for
parking and other proposed or required facilities plus required yards in
conformance with this ordinance. This area shall have an average slope
no greater than ten (10%) percent and shall be accessible from the existing
or proposed street by means of adequately and properly designed service
drives having a maximum grade of eight (8%) percent. In the case of lots
utilizing an on-site sewage disposal system, in addition to such area, there
shall be sufficient area for the sewage disposal field and sufficient area for
a replacement field in accordance with the regulations of the Pennsylvania
Department of Environmental Protection.
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D.

Determination of Steep Slope Areas
1.

2.

3.

4.

E.

The basis for determining those areas of fifteen to twenty-five percent (1525%) slope and those areas of twenty-five percent (25%) or greater slope
shall be a topographic survey of the subject property, prepared on behalf
of the applicant by a surveyor or engineer licensed to practice in
Pennsylvania. When approved by the Township, the area shown as fifteen
percent (15%) or greater slope may be based on area delineated as such on
the currently applicable United States Geological Survey Topographic
Maps.
Unless otherwise approved by the Township, the topographic survey shall
delineate contours at two (2) foot intervals, and the minimum area of
fifteen to twenty-five percent (15-25%) slope and twenty-five percent
(25%) or greater slope shall be: [a] as measured over three contiguous
contour intervals or not less than six (6) feet, and [b] consisting of at least
five hundred (500) square feet in area Any area of either category of
steep slope that falls within the subject lot or lots shall be interpolated and
shown by the applicant on a site plan through shading of such area or
areas, with areas of 15-25% slope distinguished from areas of 25% or
greater slope. The site plan shall contain a certification by the registered
surveyor or engineer having prepared the plan as to the accuracy of the
slopes as depicted on the plan.
Where the exact location of the boundaries of the area containing 15% or
greater slope in relation to a given parcel is in question, the applicant’s
topographic survey may be supplemented by any other documentation
deemed pertinent. The Township Engineer shall evaluate all such material
submitted and make a written report of the results of his determination, a
copy of which shall be provided to the Board of Supervisors.
Any party aggrieved by any such determination of the Township Engineer
or other decision or determination under this section may appeal to the
Zoning Hearing Board. The burden of proof, as demonstrated by clear and
convincing evidence, shall be on the appellant.

Administration.
1.
Administration of this section is governed by Article XIX of this ordinance.
In addition, and except as provided for an existing individual lot in
Subsection [2], below, before a permit is issued for any construction or land
disturbance activity on land with slope exceeding fifteen percent (15%), the
following material, in full or in pertinent parts, shall be submitted for review
by the Township Engineer:
a.
An earthmoving plan of the property which indicates existing grades,
as shown on the applicant's topographic survey or other approved
documentation. Proposed grades within the area of any proposed
activity, disturbance, or construction also shall be shown. All areas
with slopes of 15-25% and 25% or greater shall be shaded
accordingly.
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b.

2.

A site plan indicating existing and proposed structures, on-site
sewage facilities, on-site water supply wells, other impervious
surfaces, storm drainage facilities, and retaining walls. The site plan
also shall locate and identify existing vegetation and ground cover
within any steep slope areas, as well as proposed landscaping
material to be installed.
c.
Architectural plans, elevations, and sections.
d.
A statement, signed and sealed by a registered architect or engineer,
explaining the building methods to be used in overcoming
foundation and other structural problems created by slope conditions,
preserving the natural watersheds, and preventing soil erosion and
excessive surface water runoff to neighboring properties and/or
streets.
e.
An erosion/sedimentation control and drainage plan, prepared by an
engineer, as it applies to all site disturbance activities including
maintenance of the erosion and sedimentation control structures. The
drainage plan shall show all drainage features and structures, with
supporting calculations documenting how all on-site stormwater
runoff will be retained, conveyed, and discharged.
f.
Plan, profile, and typical cross-sections of any proposed street,
emergency access, or driveway, with the seal of a registered
professional engineer thereon.
g.
A statement, signed by the owner or future occupant at the time of
subdivision, land development, or building permit application, that
there is a full understanding of any difficulties associated with access
stemming from steep slopes.
No approval or permit shall be authorized by the Zoning Officer, and no
special exception shall be granted by the Zoning Hearing Board, without the
Township Engineer's review of this material and his recommendation
thereon, or the submission of documentation as provided in Subsection [2],
below.
Where the proposed disturbance to an area or areas of slope in excess of
fifteen percent (15%) is to occur on an existing lot that does not require
approval as a subdivision or land development, the Township may accept a
letter of adequacy from the Monroe County Conservation District regarding
the applicant's erosion/sedimentation pollution control plan in lieu of the
requirements in Subsection [1], above.

SECTION 404
A.

WETLANDS

Need and basis for delineation
1.

A wetlands examination and, as appropriate, delineation shall be
performed on any site: [i] proposed for subdivision; [ii] proposed for land
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2.

development, and/or [iv] where required by any other applicable permit or
plan review process.
The existence of wetlands shall be indicated by the existence of
hydrophytic vegetation or hydrologic conditions, as determined by on-site
investigations performed in accordance with the Federal Manual for
Identifying and Delineating Jurisdictional Wetlands dated January 10,
1989, or as later amended by the U.S. Army Corps of Engineers or the
Pennsylvania Department of Environmental Protection.

B.

Requirements for wetland delineation, jurisdictional determination
1.
Where the existence of wetlands on a property is indicated on the basis of
Subsection A, above, a wetland delineation shall be performed and the
results shall be reflected in the proposed plan. The applicant may request
a waiver of this requirement from the Board of Supervisors where: [i] it
can be demonstrated that the proposed plan for the site will have no
impact on the indicated wetland area (e.g., where such area is to be
contained entirely within protected open space); [ii] the proposed plan
does not include conditions described in Subsection [2], below; and [iii] a
delineation is not necessary to meet requirements of the Township Zoning
Ordinance.
2.
Where a wetland delineation is performed in accordance with Subsection
[1], above, and: [i] site disturbance activities will occur within one
hundred (100) feet of the delineated wetland boundary, and/or [ii] the
proposed plan includes any stream crossing, the Board shall require that a
jurisdictional determination be made by the U.S. Army Corps of
Engineers. Results of this determination shall be reflected in the proposed
plan.
3.
Where a wetland delineation is to be performed, it shall be conducted in
accordance with the terms of Subsection C, below.
4.
The applicant's compliance with the terms of this section shall not reduce
or eliminate the need to adhere to other wetland regulations of county,
state, and/or federal agencies that may be applicable to the proposed plan
for the site.

C.

Determination of wetland boundary
1.
Examination of the site shall be performed by a qualified professional,
who may be a licensed professional engineer, hydrogeologist, soil
scientist, or similarly qualified party experienced in wetland ecology,
selected by the applicant.
2.
If, after examination of the site, a qualified professional determines that
wetlands are not located on the site, the following note must appear on the
plan or application being submitted:
“This site has been examined by [name and address], a qualified
professional, and no wetlands were found to exist.”
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3.

4.

5.

6.

7.

Submissions containing this note must be accompanied by a written
statement, signed by the examining professional and attesting to the fact
that the site was examined in accordance with the Federal Manual for
Identifying and Delineation Jurisdictional Wetlands, dated January 10,
1989, or as later amended, and no wetlands were found to exist. In
addition, a written statement of the qualifications of the professional who
examined the site shall accompany the submission.
Should the Township suspect that wetlands exist on the site, contrary to
the applicant’s findings as documented in (2), above, the Township shall,
at its discretion, request that either the U.S. Army Corps of Engineers,
Pennsylvania Department of Environmental Protection, the U.S. Fish and
Wildlife Service, or a qualified professional selected by the Township
review the applicant’s findings and the basis for the Township’s concerns.
In the event it is determined that wetlands exist on the site, the applicant
will be required to perform a delineation in compliance with the
requirements of Subsection (4), below, and secure any required wetlands
permits or waivers pursuant thereto. All costs associated with work
necessitated by the terms of this subsection shall be borne by the
applicant.
If, after examination of the site, a qualified professional determines that
wetlands do exist on the site, a plan shall be submitted to the Township
showing the delineation, indicating how the wetlands will be protected,
and indicating any areas where disturbance cannot be avoided. The
qualifications of the professional who examined the site shall accompany
the submission.
Should the Township Engineer or other qualified professional engaged by
the Township to review the applicant’s plan dispute the delineation
performed by the applicant, the Township Engineer or qualified
professional and the applicant may, through joint site inspections, arrive at
a mutually agreeable boundary. All costs associated with work
necessitated by the terms of this subsection shall be borne by the
applicant. At no time shall the Township be held accountable for any
additional boundary modifications imposed by state or federal agencies.
The results of all joint site inspections shall be reported to the Planning
Commission and Board of Supervisors.
Should the applicant and Township not agree on a delineation, the
applicant may appeal to the appropriate regulatory agencies, including but
not limited to the U.S. Army Corps of Engineers, the Pennsylvania
Department of Environmental Protection, and the U.S. Fish and Wildlife
Service, for boundary confirmation. On the basis of the confirmed
delineation, the applicant shall secure the requisite wetlands permits or
waivers pursuant thereto from the appropriate regulatory agencies.
All potential impacts on wetlands from the proposed activity shall be
addressed in compliance with applicable regulations. Where wetlands
exist and disturbance permits and/or mitigation activities are required,
final plan approval or issuance of applicable permits from the Township
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shall be contingent upon the applicant receiving all necessary wetlands
permits or waivers pursuant thereto, and/or the approval of the Township
Engineer.
D.

Limits on Disturbance to Wetlands
1.
Any proposed activity or disturbance within a delineated wetland shall
occur only in full compliance with the requirements of the U.S. Fish and
Wildlife Service, Pennsylvania Department of Environmental Protection,
and/or U.S. Army Corps of Engineers, as applicable, including the
issuance of all requisite permits.
2.
In no case shall wetland areas be filled or drained, nor shall sewer lines or
other liquid transport pipelines be constructed in such areas, except to
cross a wetland on the minimum transversal distance and then only if
every precaution is taken to prevent leaks and to prevent any possible
draining of the wetland.
3.
Any road proposed to cross a delineated wetland must:
a.
Clearly be providing access which is impossible from any other
location;
b.
Be designed and constructed to cause minimum disruption of the
wetland area; and
c.
Have a plan for the establishment of replacement wetland areas (on
or off the site) that are twice the size of those lost to the road, or
that will otherwise comply with applicable mitigation requirements
imposed by the U.S. Army Corps of Engineers or the Pennsylvania
Department of Environmental Protection.

SECTION 405
A.

FORESTRY AND LOGGING STANDARDS

Statement of Intent
It is the purpose of this section to provide for the regulation of logging operations
to ensure:
1.
That long-term production of forest crops and benefits is encouraged;
2.
That the right to harvest trees is exercised with due regard for the
protection of the physical property of adjacent landowners;
3.
That the potential for negative environmental impacts resulting from
improper logging operations is minimized and sound forest stewardship is
practiced; and
4.
That unreasonable and unnecessary restrictions on the right to undertake
logging operations are avoided.

B.

Scope and Applicability
1.
The provisions and requirements of this section shall apply to any logging
operation, as defined by this ordinance, where the harvest area in which
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2.

3.

4.

the logging operation will occur occupies one (1) acre or more of land
within Hamilton Township.
A zoning permit in accordance with the terms of this section shall be
required for all logging operations, except as noted in Subsection [4],
below.
It is not the intent of this section to regulate timber harvest for home use,
normal property maintenance and upkeep, or in conjunction with a land
use change.
The following operations are specifically exempt from the requirement to
obtain a zoning permit:
a.
Removal of dead or diseased trees;
b.
Removal of trees which are in such a condition or physical location
as to constitute a danger to the occupants of a property or the
structures thereon, or to a public right-of-way;
c.
Removal of up to five (5) trees per acre of woodland per year for
the purpose of timber stand improvement where the harvested trees
are not part of a commercial sale;
d.
Christmas tree farming;
e.
Orchard operations; or
f.
Removal of nursery stock

C.

Responsibility
1.
It shall be the responsibility of each landowner on whose land a logging
operation is to be carried out to develop or have developed a written
forestry/logging plan, in form and content as specified by this section, and
to submit such plan to the Zoning Officer as part of the application for a
zoning permit. No logging operation shall occur until the plan has been
reviewed and approved by the Township. It shall be the joint
responsibility of the landowner and the operator to see that the provisions
of the forestry/logging plan are carried out. The plan shall be available at
the harvest site at all times during the logging operation and shall be
provided to the Zoning Officer upon request.
2.
For any logging operation, the landowner shall notify the Zoning Officer
at least ten (10) business days prior to commencement of the operation and
within five (5) business days of completion of the operation. Notification
shall be in writing and shall specify the land on which the operation will
occur and the anticipated starting or completion dates of the operation.

D.

Preparation and Content of Forestry/Logging Plan
1.
Each forestry/logging plan for a logging operation within Hamilton
Township shall be prepared by a professional forester, forest technician, or
similar professional acceptable to the Township.
2.
Any logging plan shall, at minimum, include the following:
a.
Property description, including location and brief description of
each stand on the property;
b.
Goals and objectives of the logging operation;
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c.

d.
e.

f.

g.

h.

A narrative stand analysis describing stocking (in terms of basal
area or relative density), species composition, and average
diameter of stand;
Narrative description of the residual stand; and
The following appendices:
[1]
Proof of current general liability and/or worker's
compensation insurance;
[2]
Copy of erosion and sedimentation control plan with a
letter of adequacy from the Monroe County Conservation
District, and including all associated permits and reports, as
applicable; and
[3]
Proof of a PennDOT highway occupancy permit or a
Hamilton Township driveway permit for temporary access,
as applicable.
A site map containing the following information:
[1]
Site location and boundaries, including both the boundaries
of the property on which the logging operation will take
place and the boundaries of the proposed harvest area
within the property;
[2]
Location of all earth disturbance activities such as roads,
landings, and water control measures and structures;
[3]
Location of all proposed crossings of watercourses;
[4]
The general location of the proposed operation in relation
to Township and state roads, including proposed access to
those roads; and
[5]
Topography and soils of the property and harvest site. Any
area with slope fifteen percent (15%) or greater shall be
indicated, and may be based on area delineated as such on
United States Geological Survey Topographic Maps.
Demonstration of compliance with all applicable state laws and
regulations, including but not limited to:
[1]
Erosion and sedimentation control regulations contained in
25 Pennsylvania Code, Chapter 102, promulgated pursuant
to the Clean Streams Law (35 P.S. Subsection 691.1, et
seq.);
[2]
Stream crossing and wetland protection regulations
contained in 25 Pennsylvania Code, Chapter 105,
promulgated pursuant to the Dam Safety and
Encroachments Act (32 P.S. Subsection 693.1, et seq.); and
[3]
Stormwater management plans and regulations issued
pursuant to the Stormwater Management Act (32 P.S.
Subsection 680.1, et seq.).
Demonstration of compliance with all applicable federal laws and
regulations, including but not limited to the Best Management
Practices (BMPs) as set forth at 33 CFR 323.4(a)(6)(i-xv).
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i.

j.

k.

E.

Identification of, and measures that will be taken to protect,
specimen vegetation (as defined in the Hamilton Township
Subdivision and Land Development Ordinance)
The plan shall propose appropriate reforestation measures,
including the retention of sufficient numbers of younger, healthy
trees. The plan shall be consistent with accepted forest
management practices including, but not limited to, the use of deer
fencing and herbicides. The plan also shall address appropriate
measures to use and/or dispose of downed trees and other slash.
Where a logging operation is proposed on land with a slope of 15%
or greater:
[1]
The forestry/logging plan shall include all applicable
information required by Section 403-E of this article.
[2]
The plan shall identify those trees that are proposed for
harvesting as part of the logging operation.

Forestry Practices in Relation to Logging Operations
The following requirements shall apply to all logging operations:
1.
Felling or skidding on or across any public road is prohibited without the
express written consent of the Township or the Pennsylvania Department
of Transportation, whichever party is responsible for maintenance of the
road.
2.
In any of the following locations:
[1]
within fifty (50) feet of a property line or a public road; or
[2]
on land with slope in excess of twenty-five (25) percent;
even-age management shall be practiced such that the residual stand must
contain not less than seventy (70) square feet of basal area per acre
consisting of trees ten (10) inches or greater dbh.
3.
No tops, slash, or wood chips shall be left within twenty-five (25) feet of
any public road or any property line.
4.
All tops, slash, and wood chips located between twenty-five (25) and fifty
(50) feet of a public road or property line shall be lopped to a maximum
height of four (4) feet above the surface of the ground.
5.
No tree shall be felled across a property line, and no tops or slash shall be
left on or across any property line without the consent of the adjoining
landowner.
6.
Litter resulting from any logging operation shall be cleaned up and
removed from the site before it is vacated by the operator.
7.
A performance guarantee, in a form consistent with the terms provided for
such guarantees by the Hamilton Township Subdivision and Land
Development Ordinance, shall be provided by the landowner or operator
to assure that the required terms for reforestation of the site are
accomplished. Such guarantee shall be for an amount not less than $3,000
per acre, or fraction thereof, of tract area being harvested.
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SECTION 406

STORMWATER MANAGEMENT

A.

Any development project proposed within Hamilton Township shall meet all
stormwater management requirements of the Pennsylvania Department of
Environmental Protection and the Hamilton Township Subdivision and Land
Development Ordinance, and the Hamilton Township Storm Water Management
and Earth Disturbance Ordinance..

B.

The Township Engineer shall review and make a report, with recommendations,
to the appropriate authority on proposed stormwater management measures
associated with any proposed development.

C.

All proposed stormwater management measures shall be consistent with the terms
of any adopted watershed stormwater management plan for the area in which the
site is located, and all requirements of any watershed stormwater management
ordinance adopted by the Township shall be met by any proposed development
subject to its jurisdiction.

SECTION 407

A.

MINERAL EXTRACTION AND ASSOCIATED
PROCESSING

Permitted Locations
Mineral extraction and associated processing operations may be permitted as a
conditional use by the Board of Supervisors only in the M-2 General Industrial
District. Such operations shall be permitted only in compliance with the terms of
this section and subject to appropriate conditions and safeguards. State or federal
regulations controlling the manner in which such use, where permitted, is
operated shall take precedence over the regulations imposed by this section to the
extent that this section is in conflict with said state and federal regulations.

B.

Operating Standards
Any application for conditional use approval from the Board of Supervisors for a
mineral extraction and associated processing operation shall demonstrate
compliance with the following standards.
1.
The grading, backfilling, and replacement of all over-burden material shall
be done in a manner that will restore the premises to the same or more
suitable condition and/or usable grade as existed on the original site.
2.
The Board of Supervisors may require that all or portions of the mineral
extraction and processing operation be enclosed with a fence or earthen
barrier measuring at least six (6) feet in height to ensure the general
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3.

4.
5.

6.

7.
8.
9.

10.
11.
12.

C.

welfare and public safety and prevent unauthorized persons from entering
the area.
Mineral extraction and associated processing operations, including drilling
and blasting, shall not be conducted on a Sunday, and shall not be
operated earlier than 7:00 a.m. nor later than 7:00 p.m. during the
remainder of the week.
All extraction and backfilling operations must be adequately drained to
prevent the formation of pools of water.
The side walls of any mineral extraction operations which are not
completely backfilled shall not have a slope steeper than one (1) foot of
vertical distance for each two (2) feet of horizontal distance.
Dust and debris from any mineral extraction and processing operation
shall not be allowed to accumulate within the right-of-way of any public
road, and it shall be the responsibility of the owner of any such property
where the operation exists to maintain the affected public roads in a clean
condition satisfactory to the Township.
The applicant shall demonstrate that the operation allows for the safe and
efficient movement of all vehicles associated with the operation.
All proposed entrances and exits to the site shall be designed and improved
in a manner which does not allow mud or gravel to be deposited or
accumulate on or along abutting public streets.
Where the subject property is adjacent to a property containing a residence,
no stockpiles, waste piles, or processing equipment shall be closer than one
thousand (1000) feet to the lot line of the residential use, and no part of the
mineral extraction pit, internal private access drive, truck parking area,
scales, or operational equipment shall be closer than five hundred (500) feet
to the lot line of the residential use.
No part of a mineral extraction pit, stockpiles, waste piles, processing
equipment, scales, operational equipment, or truck parking area shall be
closer than one hundred (100) feet to the right-of-way of a public street.
Except where other setback requirements of this section are greater, no part
of a mineral extraction pit, stockpiles, waste piles, or processing equipment
shall be closer than two hundred (200) feet to a lot line.
Except where other setback requirements of this section are greater, no
private access drive, truck parking area, scales, or operational equipment
shall be closer than one hundred (100) feet to any lot line.

Content of Application
Any applicant for conditional use approval for a mineral extraction and associated
processing operation shall submit three (3) copies of an application to the Zoning
Officer on a form supplied by the Township. Such application shall include the
following:
1.
A letter of intent describing the area to be quarried, mined, or excavated
and the manner or method of operation, including proposed hours of work,
and the proposed plan for backfilling.
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2.
3.
4.
5.
6.

7.

D.

Three (3) copies of a map or print of the area to be quarried, mined, or
excavated, prepared by the applicant’s engineer.
A certificate of the applicant’s general liability insurance.
A copy of the applicant’s state permit for such an operation, or the number
of such permit if the applicant is a subcontractor.
A copy of the lease or permit from the owner or owners of the surface and
underground mineral rights.
A statement that bond, payable to the Hamilton Township Board of
Supervisors, shall be provided in an amount equal to $5,000 per acre,
which will insure replacement of the overburden material and the
backfilling or grading of that area to be quarried, mined, or excavated.
A proposed backfilling agreement to be executed by the applicant,
insuring the grading, backfilling, and leveling of the area to be quarried,
mined, or excavated.

Issuance of Permit
1.

2.

3.

Where it approves the application for conditional use, the Board of
Supervisors may authorize the Zoning Officer to issue a zoning permit for
mineral extraction and associated processing operations. Such a permit
shall be valid for a period of one (1) year, unless renewed by the Board of
Supervisors.
No permit issued under the regulations and provisions of this ordinance
shall become effective until any license or permit required by the
Commonwealth of Pennsylvania is secured.
Any permit issued shall be subject to the execution of a backfilling
agreement and bond and to any other conditions deemed necessary by the
Board of Supervisors to insure the public health, safety, and general
welfare.

SECTION 408
A.

APPALACHIAN TRAIL OVERLAY DISTRICT

General Purposes. The purposes of the Appalachian Trail Overlay District are to:
1.

Meet the Act 24 requirements that Pennsylvania municipalities along the
Appalachian Trail take such action consistent with applicable law to
preserve the natural, scenic, historic, and aesthetic values of the Appalachian
Trail and to conserve and maintain it as a public natural resource.

2.

Protect important natural and historic resources by maintaining a natural
resource buffer along the Appalachian Trail. This natural resource buffer is
intended to provide a physical and visual screen from the impacts of new
development along the Appalachian Trail.
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3.

Preserve the scenic and topographic conditions along the Appalachian Trail
that are vital to the Appalachian Trail's natural and scenic quality by
maintaining the existing tree canopy and protecting viewsheds.

4.

Prevent negative noise, light, or other environmental impacts associated
with land uses near the Appalachian Trail.

5.

Promote connections with municipal trails and greenways and integration
with the community's natural resource system.

6.

Provide benefits to communities along the Appalachian Trail often
associated with greenways (e.g., improve community health, increase
recreational opportunities such as biking and hiking, and increase property
values, etc.).

B.

Applicability. For any lot or property, or portion thereof, within the Appalachian
Trail Overlay District, the regulations of this Overlay District shall supersede any
regulations of the underlying district which are in conflict with those of the
Appalachian Trail Overlay District. The boundary of the Appalachian Trail
Overlay District is designated on the map titled "Hamilton Township Appalachian
Trail Overlay District," dated April 2011, as may be amended, and as described in
this ordinance.

C.

Primary Conservation Zone. A lot or property, or portion thereof, located within
the Primary Conservation Zone as herein below delineated shall be used only in
accordance with the following regulations.
1.

Delineation. The Primary Conservation Zone shall comprise an area five
hundred (500) feet from either side of the current existing Appalachian Trail
centerline as approximated on the map titled "Hamilton Township
Appalachian Trail Overlay District," dated April 2011, as may be amended.
Any applicant for approval under the terms of this section shall prepare a
plan which accurately depicts the location of the existing Appalachian Trail
and Primary Conservation Zone as it relates to the location of the proposed
use.

2.

Permitted Uses.
a.

Open space, passive recreational uses (e.g., public or private trail,
parkland, nature preserves, forest preserves).

b.

Timber harvesting, in keeping with the purposes of the
Appalachian Trail Overlay District, exclusive of any structures
and in accordance with an Erosion and Sedimentation Control Plan
approved by the Monroe County Conservation District and with
the terms of Section 405 of this ordinance.

c.

Agriculture, in keeping with the purposes of the Appalachian Trail
Overlay District, but exclusive of any structure.
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3.

Prohibited Activities. The following activities are prohibited within the
Primary Conservation Zone.
a.

Clearing of vegetation, other than: (i) required maintenance by the
Appalachian Trail Conservancy (ATC), or other trail club
partnered with the ATC, and (ii) permissible timber harvesting as
authorized in subsection C-2-b, above.

D.

b.

Storage of hazardous, toxic, and/or noxious materials.

c.

Motorized vehicles, except in conjunction with permissible timber
harvesting as authorized in subsection C-2-b.

d.

Construction of parking lots, except for federal, state, or
municipally-owned lots.

e.

Construction of any type of permanent structure, except for
federal, state, or municipally-owned structures.

f.

Installation of above-ground utilities and related structures and
equipment including, but not limited to, wireless communication
facilities and wind energy facilities.

Secondary Conservation Zone. A lot or property, or portion thereof, located
within the Secondary Conservation Zone as herein below delineated shall be used
only in accordance with the following regulations.
1.

Delineation. The Secondary Conservation Zone shall comprise an area one
thousand five hundred (1,500) feet from either side of the Primary
Conservation Zone as approximated on the map titled "Hamilton Township
Appalachian Trail Overlay District", dated April, 2011, as may be amended.
Any applicant for approval under the terms of this section shall prepare a
plan which accurately depicts the location of the existing Appalachian Trail
and Secondary Conservation Zone as it relates to the location of the
proposed use.

2

Permitted Uses.
a.

Open space, passive recreational uses (e.g., public or private trails,
parkland, nature preserves, forest preserves), reforestation, and
steep slope stabilization.

b.

Timber harvesting, in accordance with an Erosion and
Sedimentation Control Plan approved by the Monroe County
Conservation District and with the terms of Section 405 of this
ordinance.

c.

Agricultural uses conducted in compliance with best practices as
prescribed by the Pennsylvania Department of Agriculture.

d.

Single-family detached dwelling.
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3

E.

Prohibited Activities. The following activities are prohibited within the
Secondary Conservation Zone.
a.

Clearing of vegetation, other than: (i) maintenance by a federal,
state or municipal agency, the Appalachian Trail Conservancy
(ATC), or other trail club partnered with the ATC, (ii) permissible
timber harvesting, as authorized in subsection C-2-b, above, and
(iii) clearing within 100 feet of an existing residential dwelling, or
as permitted under the terms of a conditional use approved by the
Township Board of Supervisors.

b.

Storage of hazardous, toxic, and/or noxious materials.

c.

Construction of parking lots, except for federal, state, or
municipally owned lots.

d.

Installation of above-ground utilities and related structures and
equipment including, but not limited to, wireless communication
facilities and wind energy facilities. Maintenance of easements and
existing utility structures shall be permissible.

e.

Construction of any structure in conjunction with a non-residential
use.

Development Standards for the Primary and Secondary Conservation Zones.
Any use or development of a lot or property, or portion thereof, within either the
Primary or the Secondary Conservation Zone shall comply with the following
development standards:
1.

Design Standards.
a.

For any structure other than federal, state, or municipal structures
constructed within the Secondary Conservation Zone, the
minimum setback from the edge of the Primary Conservation Zone
shall vary by the amount of building area of the structure, as
follows:
1)

A structure with 750 square feet or less of building area
shall have a minimum setback of 50 feet.

2)

A structure with more than 750 square feet and less than
1,500 square feet of building area shall have a minimum
setback of 75 feet.

3)

A structure with 1,500 square feet or more of building area
shall have a minimum setback of 100 feet.

b.

Structures shall be screened with landscaping consisting of native
species and located on the site in such a way that best preserves
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viewsheds from the Appalachian Trail, as determined by the Board
of Supervisors or its agent.
c.

Any structure shall be sited in the least visually prominent location
on a site, as determined by the Board of Supervisors or its agent.

d.

Any structure shall not be located at the top of a ridgeline or
silhouetted against the sky.

e.

Construction, development and/or permitted site alterations shall
preserve existing trees with dbh of twelve (12) inches or greater to
the extent possible, as determined by the Board of Supervisors or
its agent.

f.

Steep Slope Requirements:
1)

No regrading or structure is permitted on slopes over
15%.

2)

No clear-cutting of vegetation is permitted on slopes over
15%.

2.

Light and Noise Requirements
a.

No direct or indirect glare or illumination is permitted to spill over
onto another property or measure more than 0.1 footcandles (fc)
along a property line.

b.

Any exterior light fixture must be shielded and the light directed
downward at an angle to restrict illumination to the property in
question. No light shall project at an angle up toward the sky.

c.

Sound levels measured on the Appalachian Trail shall be limited
to: (i) 55 dBA (decibels) from 7 a.m. to 9 p.m., and (ii) 50 dBA
from 9 p.m. to 7 a.m. and at all times on Saturdays, Sundays and
holidays.

F.

Definitions.
Act 24: Act 24 of 2008, House Bill 1281, signed by the Governor of Pennsylvania
on June 11, 2008, effective August 10, 2008, amending the Appalachian Trail Act
of 1978.
Appalachian Trail: A 2,178.3-mile long trail extending from Maine to Georgia
owned by the National Parks Service. The Appalachian Trail is maintained by the
Appalachian Trail Conservancy and volunteer trail management groups.
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Appalachian Trail Conservancy: A volunteer-based organization dedicated to the
preservation and management of the natural, scenic, historic, and cultural
resources associated with the Appalachian Trail. http://www.appalachiantrail.org
Natural Resource Buffer: Woodlands, tree cover, steep slopes, open space and
fields, farmland, riparian resources, bodies of water, waterways, streams,
wetlands, or any area having the essential character of nature, used to reduce the
impact of one land use activity upon another land use activity.
Protected Corridor: Permanently protected federal, state, or municipal land
surrounding the Appalachian Trail. Pennsylvania's 229-mile segment of the
Appalachian Trail is within a protected corridor of varying dimensions that
includes National Park Service (NPS) land and state public land (e.g., gamelands).
The Appalachian Trail Communities Network website includes GIS data showing
the boundaries of the Protected Corridor. http://www.apptrailpa.org/

SECTION 409.

SUBDIVISION OF LOTS FROM AGRICULTURAL
PROPERTIES

A.

To be eligible under the terms of this section, a property must be enrolled under
and subject to the restrictions of Pa. Act 319.

B.

The owner of an eligible property may create a lot through subdivision from
the tract under the terms of this section. Such terms shall supercede the
otherwise applicable standards of the zoning district in which the property is
situated.

C.

Following creation of a lot under the terms of this section, the remainder of the
property shall have a gross tract area of not less than ten (10) acres and shall
otherwise remain eligible for participation under Act 319.

D.

The landowner shall be permitted to create, in any one (1) 12-month period,
one (1) lot intended solely for residential use and to be occupied by a singlefamily detached dwelling unit.

E.

Any such lot shall conform to the following regulations:
1.
2.
3.
4.
5.
6.

Minimum net lot area - one (1) acre
Maximum gross lot area - two (2) acres
Minimum lot width - one hundred fifty (150) feet at the building setback
line
Minimum front yard - sixty (60) feet
Minimum individual and aggregate side yards - twenty (20) feet and
seventy (70) feet, respectively
Minimum rear yard - sixty (60) feet
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7.

Maximum impervious surface - twenty percent (20%) of the lot area

F.

The total acreage of the lots created under the terms of this section, in
combination with any lot or lots created prior to enactment of this section
but subsequent to enrollment of the property under Act 319, cumulatively
shall not exceed ten (10) acres of gross tract area or ten percent (10%) of the
gross tract area at the date of enrollment under the terms of Act 319,
whichever is less.

G.

When proposing to create a lot under the terms of this section, the landowner shall
comply with the requirements for a minor plan under the terms of the Hamilton
Township Subdivision and Land Development Ordinance. The landowner shall
present a sketch plan consistent with the requirements of that ordinance. As part
of the sketch plan review, the landowner shall discuss the land use and site design
implications of the proposed lot with the Township Planning Commission
regarding road access, driveway location, avoidance of a strip of frontage lots on
existing roads, compatibility with Township objectives concerning retention of
rural character, the viability of continuing or potential agricultural use of the
property, and maximum protection for prime agricultural soils on the property.
Consistent with these objectives, and unless deemed clearly infeasible or
otherwise undesirable by the Township, the additional dwelling unit should be
located adjacent to any existing dwellings on the property.

H.

The landowner shall demonstrate that the proposal is consistent with the
applicable terms of Act 319 or any other program, covenant, or restriction
affecting the property.

I.

Upon creation of a lot under terms of this section, a note shall be placed on the
final plan for recording, indicating the maximum amount of acreage and number
of lots eligible to be created in the future under the terms of this section.
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ARTICLE V
O-1 OPEN SPACE AND PRESERVATION DISTRICT
[August 2015 draft]

SECTION 501

STATEMENT OF INTENT

The purposes of the O-1 Open Space and Preservation District are:
A.

B.

C.

To protect and preserve the extensive wetlands, high quality streams, existing
open space, farms, and forests, water recharge areas, potential water storage areas,
extensive steep slope areas, and unique plant and animal communities found
within these portions of the Township;
To provide for the development of limited uses which are compatible with the
sensitive natural environment within this district at low densities and with suitable
buffers and conditions that will minimize negative impacts of development upon
the environment;
To enable and encourage, through a conservation design option, the design of new
residential development so that protected open space and greenway lands are
maximized, while also reflecting the varying circumstances and interests of
individual landowners and the individual characteristics of their properties

SECTION 502

PERMITTED USES

Land and buildings in the O-1 Open Space and Preservation District shall be used only
for the following purposes:
A.

Uses permitted by right
A building or other structure may be erected, altered, or used, and a lot may be used
or occupied, for any one of the following principal uses, together with the permitted
accessory uses, by right in accordance with the applicable standards contained in
Section 1402 and any other applicable provisions of this ordinance:
1.
Single-family detached dwellings, when developed in accordance with the
terms of the conservation design option in Article XIII.
2.
Single-family detached dwelling on an existing lot, or single-family
detached dwellings on lots proposed to be created through subdivision of a
tract into not more than five (5) lots where the conservation design option
is not utilized.
3.
Cemetery
4.
Fishing club
5.
Agricultural crop production
6.
Animal husbandry, including dairy and livestock production, but not
including a concentrated animal feeding operation
7.
Greenhouse or plant nursery
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8.
9.

B.

Forestry activities, in accordance with the standards in Section 405.
Accessory uses and structures customarily incidental and secondary to the
above permitted uses, subject to all applicable provisions of this
ordinance.

Uses permitted by special exception
The following uses shall be permitted when approved as a special exception by
the Zoning Hearing Board in conformance with Article XX, the applicable
standards contained in Section 1403, and any other applicable provisions of this
ordinance:
1.
Governmental services and facilities, including public parks and
playgrounds
2.
Essential services and utilities
3.
Accessory dwelling unit
4.
Major home occupation, as a use accessory to residential use
5.
Concentrated animal feeding operation (CAFO)

C.

Uses permitted as conditional uses
The following uses shall be permitted when approved as a conditional use by the
Board of Supervisors in accordance with Section 1910, the applicable standards in
Section 1404, and any other applicable provisions of this ordinance:
1.
Single-family detached dwellings on tracts to be subdivided into more
than five (5) lots and not utilizing the conservation design option
provisions of this ordinance.
2.
Hunting club
3.
Commercial fishery activities
4.
Saw mill or planing mill
5.
Animal hospital or kennel
6.
Campground
7.
Residential camp or retreat
8.
Treatment center

SECTION 503
A.
B.

AREA AND BULK REGULATIONS

Single-family detached dwellings utilizing the conservation design option shall be
governed by the regulations in Article XIII.
Single-family detached dwellings not utilizing the conservation design option
provisions in Article XIII, and any other use permitted in Section 502 not
otherwise regulated by this ordinance:
1.
Minimum net lot area -- four (4) acres
2.
Minimum lot width at the building setback line -- two hundred (200) feet
3.
Minimum front yard -- fifty (50) feet

V-2
August 2015 draft

4.

C.

Minimum individual and aggregate side yards -- forty (40) feet and one
hundred (100) feet, respectively
5.
Minimum rear yard -- fifty (50) feet
6.
Maximum impervious surface -- eight percent (8%) of the net lot area
Where an individual lot is to be subdivided for residential purposes from a
\property enrolled under Pa. Act 319, it shall comply with the standards in Sect.
409 of this ordinance.
Maximum height of buildings and structures
1.
Single-family detached dwellings, other permitted uses -- thirty-five (35)
feet
2.
General farm buildings, silos -- eighty-five (85) feet

SECTION 504
A.
B.

DESIGN STANDARDS

Single-family detached dwellings utilizing the conservation design option shall be
governed by the standards in Article XIII.
All uses permitted in the O-1 District shall be governed by the terms of Article
XV, General Development Regulations.

SECTION 505

APPALACHIAN TRAIL OVERLAY DISTRICT

The use of any property located in whole or in part within the Appalachian Trail Overlay
District shall comply with the terms of Section 408 of this ordinance.
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ARTICLE VI
R-1 LOW-DENSITY RESIDENTIAL DISTRICT
[August 2015 draft]

SECTION 601

STATEMENT OF INTENT

The purposes of the R-1 Low-Density Residential District are:
A.

B.

C.

To permit single-family residential development which offers a living
environment with opportunities for privacy and a development pattern that will
preserve the open space character and the physical and environmental amenities
of these sections of the Township
To establish lot sizes that will permit the development of safe on-lot sewerage and
water utilities, where public sewer and water services necessary for higher
densities of development are not planned to be available in the foreseeable future
To enable and encourage, through a conservation design option, the design of new
residential development so that protected open space and greenway lands are
maximized, while also reflecting the varying circumstances and interests of
individual landowners and the individual characteristics of their properties

SECTION 602

PERMITTED USES

Land and buildings in the R-1 Low-Density Residential District shall be used only for the
following purposes:
A.

Uses permitted by right
A building or other structure may be erected, altered, or used, and a lot may be
used or occupied, for any one of the following uses, together with the permitted
accessory uses, by right in accordance with the applicable standards contained in
Section 1402 and any other applicable provisions of this ordinance:
1.
Single-family detached dwellings, when developed in accordance with the
terms of the conservation design option in Article XIII.
2.
Single-family detached dwelling on an existing lot, or single-family
detached dwellings on lots proposed to be created through subdivision of a
tract into not more than five (5) lots where the conservation design option
is not utilized.
3.
Bed-and-breakfast establishment
4.
Cemetery
5.
Fishing club
6.
Agricultural crop production
7.
Animal husbandry, including dairy and livestock production
8.
Greenhouse or plant nursery
9.
Veterinarian office
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10.
11.
12.

B.

Forestry activities, in accordance with the standards in Section 405
Personal care home
Accessory uses and structures customarily incidental and secondary to the
above permitted uses, subject to all applicable provisions of this
ordinance.

Uses permitted by special exception
The following uses shall be permitted when approved as a special exception by
the Zoning Hearing Board in conformance with Article XX, the applicable
standards contained in Section 1403, and any other applicable provisions of this
ordinance:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

C.

Retirement or nursing home
Rooming/boarding house
Governmental services and facilities, including public parks and
playgrounds
Essential services and utilities
College; public or private school
Nursery school and/or day care center
Church or place of religious worship
Religious quarters
Resort
Accessory dwelling unit
Major home occupation, as a use accessory to residential use

Uses permitted as conditional uses
The following uses shall be permitted when approved as a conditional use by the
Board of Supervisors in accordance with Section 1910, the applicable standards in
Section 1404, and any other applicable provisions of this ordinance:
1.

2.
3.
4.
5.
6.

Single-family detached dwellings on tracts to be subdivided into more
than five (5) lots and not utilizing the conservation design option
provisions of this ordinance
Hunting club
Commercial fishery activities
Fraternal, civic, or social club
Animal hospital or kennel
Treatment center

SECTION 603

AREA AND BULK REGULATIONS
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A.
B.

C.

Single-family detached dwellings utilizing the conservation design option shall be
governed by the regulations in Article XIII.
Single-family detached dwellings not utilizing the conservation design option
provisions in Article XIII, and any other use permitted in Section 602 not
otherwise regulated by this ordinance:
1.
Minimum net lot area -- three (3) acres
2.
Minimum lot width at the building setback line -- one hundred seventyfive (175) feet
3.
Minimum front yard -- fifty (50) feet
4.
Minimum individual and aggregate side yards -- twenty (20) feet and fifty
(50) feet, respectively
5.
Minimum rear yard -- fifty (50) feet
6.
Maximum impervious surface -- ten percent (10%) of the net lot area
Where an individual lot is to be subdivided for residential purposes from a
\property enrolled under Pa. Act 319, it shall comply with the standards in Sect.
409 of this ordinance.
Maximum height of buildings and structures
1.
Single-family detached dwellings, other permitted uses -- thirty-five (35)
feet
2.
General farm buildings, silos -- eighty-five (85) feet

SECTION 604
A.
B.

DESIGN STANDARDS

Single-family detached dwellings utilizing the conservation design option shall be
governed by the standards in Article XIII.
All uses permitted in the R1 District shall be governed by the terms of Article
XV, General Development Regulations.
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ARTICLE VII
R-2 LOW-MEDIUM DENSITY RESIDENTIAL DISTRICT
[August 2015 draft]

SECTION 701

STATEMENT OF INTENT

The purposes of the R-2 Low-Medium Density Residential District are:
A.

To provide opportunities for development of single-family dwellings on medium
sized lots in a compact pattern within selected locations that will enable the
efficient delivery of services

B.

To provide opportunities for development of two-family and townhouse dwellings
on a case-by-case basis

C.

To establish development regulations that will enable new residential uses to be
serviced by centralized sewerage and water systems, should such systems become
available

D.

To enable and encourage, through a conservation design option, the design of new
residential development so that protected open space and greenway lands are
maximized, while also reflecting the varying circumstances and interests of
individual landowners and the individual characteristics of their properties

SECTION 702

PERMITTED USES

Land and buildings in the R-2 Low-Medium Density Residential District shall be used
only for the following purposes:
A.

Uses permitted by right
A building or other structure may be erected, altered, or used, and a lot may be
used or occupied, for any one of the following uses, together with the permitted
accessory uses, by right in accordance with the applicable standards contained in
Section 1402 and any other applicable provisions of this ordinance:
1.
2.

3.

Single-family detached dwellings, when developed in accordance with the
terms of the conservation design option in Article XIII.
Single-family detached dwelling on an existing lot, or single-family
detached dwellings on lots proposed to be created through subdivision of a
tract into not more than five (5) lots where the conservation design option
is not utilized.
Two-family dwellings, when developed in accordance with the terms of
the conservation design option in Article XIII.
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4.
5.

6.
7.
8.
9.
10.
11.
12.
13.
14.

B.

Townhouse dwellings, when developed in accordance with the terms of
the conservation design option in Article XIII.
Mobile or manufactured home dwelling on an existing lot, or mobile or
manufactured home dwellings on lots proposed to be created through
subdivision of a tract into not more than five (5) lots.
Bed-and-breakfast establishment
Cemetery
Fishing club
Agricultural crop production
Animal husbandry, including dairy and livestock production
Greenhouse or plant nursery
Forestry activities, in accordance with the standards of Section 405.
Personal care home
Accessory uses and structures customarily incidental and secondary to the
above permitted uses, subject to all applicable provisions of this
ordinance.

Uses permitted by special exception
The following uses shall be permitted when approved as a special exception by
the Zoning Hearing Board in conformance with Article XX, the applicable
standards contained in Section 1403, and any other applicable provisions of this
ordinance:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

C.

Retirement or nursing home
Religious quarters
Conversion to two-family dwellings
Conversion to multi-family dwellings
Rooming/boarding house
Governmental services and facilities, including public parks and
playgrounds
Essential services and utilities
College; public or private school
Nursery school and/or day care center
Church or place of religious worship
Resort
Accessory dwelling unit
Major home occupation, as a use accessory to residential use

Uses permitted as conditional uses
The following uses shall be permitted when approved as a conditional use by the
Board of Supervisors in accordance with Section 1910, the applicable standards in
Section 1404, and any other applicable provisions of this ordinance:
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1.

2.
3.
4.
5.
6.

Single-family detached dwellings on tracts to be subdivided into more
than five (5) lots and not utilizing the conservation design option
provisions of this ordinance
Mobile or manufactured home dwellings on tracts to be subdivided into
more than five (5) lots.
Hunting club
Commercial fishery activities
Fraternal, civic, or social club
Treatment center

SECTION 703

AREA AND BULK REGULATIONS

A.

Single-family detached, two-family, and townhouse dwellings utilizing the
conservation design option shall be governed by the regulations in Article XIII.

B.

Single-family detached dwellings not utilizing the conservation design option
provisions in Article XIII, and any other use permitted in Section 702 not
otherwise regulated by this ordinance:
1.
2.

C.

Minimum net lot area -- three (3) acres
Minimum lot width at the building setback line -- one hundred seventyfive (175) feet
3.
Minimum front yard -- fifty (50) feet
4.
Minimum individual and aggregate side yards -- twenty (20) feet and fifty
(50) feet, respectively
5.
Minimum rear yard -- fifty (50) feet
6.
Maximum impervious surface -- ten percent (10%) of the net lot area
Where an individual lot is to be subdivided for residential purposes from a
\property enrolled under Pa. Act 319, it shall comply with the standards in Sect.
409 of this ordinance.
Maximum height of buildings and structures
1.
2.

Single-family detached dwellings, other permitted uses -- thirty-five (35)
feet
General farm buildings, silos -- eighty-five (85) feet

SECTION 704
1.

2.

DESIGN STANDARDS

Single-family detached, two-family, and townhouse dwellings utilizing the
conservation design option shall be governed by the standards in Article
XIII.
All uses permitted in the R-2 District shall be governed by the terms of
Article XV, General Development Regulations.
VII-3
August 2015 draft

ARTICLE VIII
C-1 NEIGHBORHOOD COMMERCIAL DISTRICT
[August 2015 draft]

SECTION 801

STATEMENT OF INTENT

The purposes of the C-1 Neighborhood Commercial District are:
A.

To provide convenient, limited areas for shopping and related services within and
adjacent to residential neighborhoods, but not to satisfy broader regional
commercial needs or serve as an employment center.

B.

To protect adjacent residential land uses and residential zoning districts from
adverse impacts of non-residential land use activity.

C.

To provide for the continued stability and, where feasible, additional development
of the existing mixed-use village land use pattern in Saylorsburg, Hamilton
Township, Pennsylvania, with predominantly small lots for residential structures
and smaller-scale businesses that may be served by public or community water
facilities.

SECTION 802

PERMITTED USES

Land and buildings in the C-1 Neighborhood Commercial District shall be used only for
the following purposes:
A.

Uses permitted by right
A building or other structure may be erected, altered, or used, and a lot may be
used or occupied, for any one of the following principal uses, together with the
permitted accessory uses, by right in accordance with the applicable standards
contained in Section 1402 and any other applicable provisions of this ordinance:
1.
Single-family detached dwelling
2.
Dwelling in conjunction with a non-residential use
3.
Bed-and-breakfast establishment
4.
Hotel, inn
5.
Retail sales of general merchandise
6.
Retail food store
7.
Retail sales of apparel and accessories
8.
Restaurant, including drive-in and fast-food restaurant
9.
Bottle club; B.Y.O.B. club
10.
Retail sales and rental of sports equipment
11.
Business or professional office
12.
Financial institution, insurance office, real estate office
13.
Business services
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14.
15.
16.
17.
18.
19.
20
21.
22.
23.
24.
25.
26.
27.

28.

B.

Personal services
Repair services for electrical, household appliances and equipment,
jewelry, clocks, furniture, and similar items
Laundry or laundromat
Library, museum, art gallery, or similar cultural activity
Community center
Indoor recreation and sports activity
Automobile/truck fuel retail sales
Greenhouse or plant nursery
Agricultural crop production
Governmental services and facilities, including public parks and
playgrounds
Forestry activities, in accordance with the standards in Section 405
Personal care home
Day care facility
Accessory uses and structures customarily incidental and secondary to the
above permitted uses, subject to all applicable provisions of this
ordinance.
Helistop, as a use accessory to a permitted principal commercial use or to
permitted emergency service facilities or operations

Uses permitted by special exception
The following uses shall be permitted when approved as a special exception by
the Zoning Hearing Board in conformance with Article XX, the applicable
standards contained in Section 1403, and any other applicable provisions of this
ordinance:
1.
Conversion to two-family dwellings
2.
Conversion to multi-family dwellings
3.
Retirement or nursing home
4.
Indoor theater or similar live entertainment establishment
5.
Outdoor sports and entertainment
6.
Essential services and utilities
7.
Nursery school
8.
Accessory dwelling unit
9.
Major home occupation, as a use accessory to residential use

C.

Uses permitted as conditional uses
The following uses shall be permitted when approved as a conditional use by the
Board of Supervisors in accordance with Section 1910, the applicable standards in
Section 1404, and any other applicable provisions of this ordinance:
1.
Planned village commercial center
2.
Commercial flea market
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SECTION 803

AREA AND BULK REGULATIONS

A.

Single-family detached dwellings and any non-residential use permitted by right
or special exception that is not otherwise regulated by this ordinance:
1.
Minimum net lot area
a.
Single-family detached dwelling -- eighteen thousand (18,000)
square feet
b.
Any permitted non-residential use -- twenty-five thousand (25,000)
square feet
2.
Minimum lot width at the building setback line -- ninety (90) feet
3.
Minimum lot depth -- one hundred fifty (150) feet
4.
Minimum front yard -- twenty (20) feet
5.
Minimum side yard – five (5) feet, individual; twenty (20) feet, aggregate
6.
Minimum rear yard -- ten (10) feet
7.
Maximum impervious surface:
a.
Single-family detached dwelling -- thirty percent (30%) of the net
lot area
b.
Any permitted non-residential use -- seventy-five percent (75%) of
the net lot area
8.
Height of buildings and structures
a.
Minimum – twenty-four (24) feet
b.
Maximum -- thirty-five (35) feet

B.

A planned village commercial center permitted as a conditional use shall comply
with the requirements in Section 1404.

SECTION 804

DESIGN STANDARDS

A.

All uses permitted in the C-1 District shall be governed by the terms of Article
XV, General Regulations, as applicable.

B.

The design of any non-residential use, including planned village commercial
center, shall be guided by the following standards:
1.
Individual buildings shall be designed to promote the pedestrian scale and
accessibility of the use.
2.
Individual retail structures shall be limited to a maximum leasable space
of 40,000 sq. feet.
3.
New buildings shall reflect the scale, massing, proportion, rooflines, and
architectural detail of adjacent buildings.
4.
No principal building shall have flat roof, unless it has a parapet wall to
screen all mechanical equipment from public view along streets,
sidewalks, and parking areas serving the public.
5.
Unless clearly infeasible or determined unnecessary by the Board of
Supervisors, additions to existing buildings shall be located at the rear of
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6.
C.

the property, including fire escapes or similar features not part of the
original building. The existing style and character of the front and side
facades and rooflines of the original building shall be retained, especially
porches, pent eaves, stoops, and other building entryways.
The front facades of all buildings shall relate directly to a pedestrian way.

In addition to the standards of this section, a planned village commercial center
shall comply with the standards for that use in Section 1404.
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ARTICLE IX
C-2 GENERAL COMMERCIAL DISTRICT
[August 2015 draft]

SECTION 901

STATEMENT OF INTENT

The purposes of the C-2 General Commercial District are:
A.
B.

C.

D.

To provide locations where a variety of commercial activities can take place to
serve both Township and non-Township residents.
To provide space and opportunities for the development of commercial trade and
service facilities and mixed residential development along major highway
corridors and near villages, convenient to Township residents and where suitable
environmental and highway safety conditions permit.
To encourage clustered commercial development where access points and parking
might be consolidated and signs made to be more informative rather than overly
competitive and abrasive.
To assure that any non-residential development in this District provide adequate
separation and buffering to protect adjacent residences and lands zoned for
residential use from adverse influences relative to noise, light, invasion of
residential privacy and other incompatible influences.

SECTION 902

PERMITTED USES

Land and buildings in the C-2 General Commercial District shall be used only for the
following purposes:
A.

Uses permitted by right
A building or other structure may be erected, altered, or used, and a lot may be
used or occupied, for any one of the following uses, together with the permitted
accessory uses, by right in accordance with the applicable standards contained in
Section 1402 and any other applicable provisions of this ordinance:
1.
Single-family detached dwellings, when developed in accordance with the
terms of the conservation design option in Article XIII.
2.
Single-family detached dwelling on an existing lot, or single-family
detached dwellings on lots proposed to be created through subdivision of a
tract into not more than five (5) lots where the conservation design option
is not utilized.
3.
Two-family dwellings, when developed in accordance with the terms of
the conservation design option in Article XIII.
4.
Multi-family dwellings, when developed in accordance with the terms of
the conservation design option in Article XIII.
5.
Dwelling in conjunction with a non-residential use
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6.
7.
8.
9.
10.

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.

Rooming/boarding house
Motel, tourist home
Hotel, inn
Bed-and-breakfast establishment
Manufacturing uses, including:
a.
Bakery and confectionary products
b.
Printing and publishing
c.
Furniture and fixtures
d.
Ceramic products
e.
Textile or garment products
f.
Professional, scientific, electronic, optical and musical instruments,
and jewelry products
Bus or taxi terminal or station
Radio and/or television studio
Retail sales of general merchandise
Retail food store
Retail sales of apparel and accessories
Restaurant, including drive-in and fast-food restaurant
Bottle club; B.Y.O.B. club
Retail sales and rental of sports equipment
Veterinarian office
Motor vehicle, boat, farm machinery, and commercial and industrial
machinery sales and service
Lumber and building material and garden supply sales
Wholesale trade
Business or professional office
Financial institution, insurance office, real estate office
Business services
Personal services
Funeral home
Repair services for electrical, household appliances and equipment,
jewelry, clocks, furniture, and similar items
Auto repair, body shop, car wash
Convenience store
Automobile/truck fuel retail sales, including as part of a convenience store
operation
Laundry or laundromat
Self-service storage warehouse
Forestry activities, in accordance with the standards in Section 405
Fraternal, civic, or social club
Library, museum, art gallery, or similar cultural activity
Community center
Indoor recreation and sports activity
Agricultural crop production
Animal husbandry, including dairy and livestock production
Greenhouse or plant nursery
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42.
43.
44.
45.

46.

B.

Personal care home
Day care facility
Governmental services and facilities, including public parks and
playgrounds
Accessory uses and structures customarily incidental and secondary to the
above permitted uses, subject to all applicable provisions of this
ordinance.
Helistop, as a use accessory to a permitted principal commercial or
industrial use or to permitted medical or emergency service facilities or
operations

Uses permitted by special exception
The following uses shall be permitted when approved as a special exception by
the Zoning Hearing Board in conformance with Article XX, the applicable
standards contained in Section 1403, and any other applicable provisions of this
ordinance:
1.
Retirement or nursing home
2.
Religious quarters
3.
Conversion to two-family dwelling
4.
Conversion to multi-family dwelling
5.
Essential services and utilities
6.
College; public or private school
7.
Trade school or specialized training school
8.
Nursery school
9.
Church or place of religious worship
10.
Hospital or medical clinic
11.
Resort
12
Outdoor sports and entertainment
13.
Indoor theater or similar live entertainment establishment
14.
Accessory dwelling unit
15.
Wireless communication facility
16.
Large wind energy system.
17.
Solar farm
18.
Major home occupation, as a use accessory to residential use

C.

Uses permitted as conditional uses
The following uses shall be permitted when approved as a conditional use by the
Board of Supervisors in accordance with Section 1910, the applicable standards in
Section 1404, and any other applicable provisions of this ordinance:
1.
Single-family detached dwellings on tracts to be subdivided into more
than five (5) lots and not utilizing the conservation design option
provisions of this ordinance.
2.
Mobile home park, when developed in accordance with the terms of the
conservation design option in Article XIII.
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3.
4.
5.
6.
7.
8.
9.

Commercial fishery activities
Animal hospital or kennel
Shopping center
Planned village commercial center
Treatment center
Commercial flea market
Shooting range

SECTION 903
A.

B.

C.

Single-family detached dwellings, two-family dwellings, multi-family dwellings,
and mobile home parks utilizing the conservation design option shall be governed
by the regulations in Article XIII.
Single-family detached dwellings not utilizing the conservation design option
provisions in Article XIII and any other use permitted in Section 902 not
otherwise regulated by this ordinance:
1.
Minimum net lot area -- two (2) acres
2.
Minimum lot width at the building setback line -- one hundred fifty (150)
feet
3.
Minimum front yard -- fifty (50) feet
4.
Minimum individual and aggregate side yards -- twenty (20) feet and fifty
(50) feet, respectively
5
Minimum rear yard -- fifty (50) feet
6.
Maximum impervious surface:
a.
Single-family detached dwelling -- ten percent (10%) of the net lot
area
b.
Any other use -- seventy-five percent (75%) of the net lot area
Where an individual lot is to be subdivided for residential purposes from a
\property enrolled under Pa. Act 319, it shall comply with the standards in Sect.
409 of this ordinance.
Maximum height of buildings and structures
1.
Single-family detached dwellings, other permitted uses --thirty-five (35)
feet
2.
General farm buildings, silos -- eighty-five (85) feet

SECTION 904
A.
B.

AREA AND BULK REGULATIONS

DESIGN STANDARDS

Single-family detached, two-family, and multi-family dwellings utilizing the
conservation design option shall be governed by the standards in Article XIII.
All uses permitted in the C-2 District shall be governed by the terms of Article
XV, General Development Regulations.
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ARTICLE X
HC HIGHWAY COMMERCIAL DISTRICT
[August 2015 draft]

SECTION 1001

STATEMENT OF INTENT

The purposes of the HC Highway Commercial District are:
A.

To provide for the continued development of an area along the I-80 and Rt. 611
highway corridor which provides services primarily to the traveling public and
which is an area generally unsuitable for continued residential development.

B.

To protect adjacent residential land uses and residential zoning districts from
adverse impacts of non-residential land use activity.

SECTION 1002

PERMITTED USES

Land and buildings in the HC Highway Commercial District shall be used only for the
following purposes:
A.

Uses permitted by right
A building or other structure may be erected, altered, or used, and a lot may be
used or occupied, for any one of the following uses, together with the permitted
accessory uses, by right in accordance with the applicable standards contained in
Section 1402 and any other applicable provisions of this ordinance:
1.
Motel, tourist home
2.
Hotel, inn
3.
Bed-and-breakfast establishment
4.
Bus or taxi terminal or station
5.
Motor freight terminal
6.
Radio and television studio
7.
Retail sales of general merchandise
8.
Retail food store
9.
Retail sales of apparel and accessories
10.
Restaurant, including drive-in and fast-food restaurant
11.
Bottle club; B.Y.O.B. club
12.
Retail sales and rental of sports equipment
13.
Motor vehicle, boat, farm machinery, and commercial and industrial
machinery sales and service
14.
Lumber and building materials; garden supply sales
15.
Wholesale trade
16.
Business or professional office
17.
Financial institution, insurance office, real estate office
X-1
August 2015 draft

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.

34.

B.

Business services
Personal services
Auto repair, body shop, car wash
Convenience store
Automobile/truck fuel retail sales, including as part of a convenience store
operation
Self-service storage warehouse
Laundry or laundromat
Library, museum, art gallery, or similar cultural activity
Indoor recreation and sports activity
Research, engineering, or testing laboratory
Greenhouse or plant nursery
Agricultural crop production
Veterinarian office
Governmental services and facilities, including public parks and
playgrounds
Forestry activities, in accordance with the standards in Section 405
Accessory uses and structures customarily incidental and secondary to the
above permitted uses, subject to all applicable provisions of this
ordinance.
Helistop, as a use accessory to a permitted principal commercial use or to
permitted emergency service facilities or operations

Uses permitted by special exception
The following uses shall be permitted when approved as a special exception by
the Zoning Hearing Board in conformance with Article XX, the applicable
standards contained in Section 1403, and any other applicable provisions of this
ordinance:
1.
2.
3.
4.

C.

Fuel oil and gas wholesale and storage
Indoor theater or similar live entertainment establishment
Essential services and utilities
Major home occupation, as a use accessory to residential use

Uses permitted as conditional uses
The following uses shall be permitted when approved as a conditional use by the
Board of Supervisors in accordance with Section 1910, the applicable standards in
Section 1404, and any other applicable provisions of this ordinance:
1.
2.
3.
4.

Shopping center
Planned village commercial center
Adult business
Animal hospital or kennel
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SECTION 1003

AREA AND BULK REGULATIONS

Any use permitted in the HC District under the terms of Section 1002 and not otherwise
regulated by this ordinance shall comply with the following area and bulk regulations:
A.
B.
C.
D.
E.
F.
G.

Minimum net lot area -- one (1) acre
Minimum lot width at the building setback line -- one hundred fifty (150) feet
Minimum front yard -- thirty (30) feet
Minimum individual side yard -- twenty (20) feet
Minimum rear yard -- twenty (20) feet
Maximum impervious surface -- eighty (80) percent
Maximum height of buildings and structures -- thirty-five (35) feet

SECTION 1004

DESIGN STANDARDS

All uses permitted in the HC District shall be governed by the terms of Article XV,
General Development Regulations.
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ARTICLE XI
M-1 LIMITED INDUSTRIAL DISTRICT
[August 2015 draft]

SECTION 1101

STATEMENT OF INTENT

The purposes of the M-1 Limited Industrial Development District are:
A.

To provide several scattered smaller areas for mixtures of certain manufacturing
uses, commercial uses, and service uses that can be developed and operated with
minimal impact on the environment.

B.

To provide adequate separation and buffering to protect adjacent residential land
uses and residential zoning districts from adverse impacts relative to noise, light,
invasion of privacy, and other incompatible influences.

SECTION 1102

PERMITTED USES

Land and buildings in the M-1 Limited Industrial Development District shall be used
only for the following purposes:
A.

Uses permitted by right
A building or other structure may be erected, altered, or used, and a lot may be
used or occupied, for any one of the following uses, together with the permitted
accessory uses, by right in accordance with the applicable standards contained in
Section 1402 and any other applicable provisions of this ordinance:
1.
Manufacturing uses, including:
a.
Bakery and confectionary products
b.
Printing and publishing
c.
Furniture and fixtures
d.
Ceramic products
e.
Textile or garment products
f.
Professional, scientific, electronic, optical, and musical
instruments; jewelry products
g.
Millwork and other wood products
h.
Fabricated metal processing
2.
Motor freight terminal
3.
Radio and television studio
4.
Motor vehicle, boat, farm machinery, and commercial and industrial
machinery sales and service
5.
Lumber and building materials; garden supply sales
6.
Wholesale trade
7.
Business or professional office
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8.
9.
10.
11.
12.
13.
14.
15.
16.

17.

18.
19.

20.

B.

Financial institution, insurance office, real estate office
Business services
Personal services
Self-service storage warehouse
Repair services for electrical, household appliances and equipment,
jewelry, clocks, furniture, and similar items
Warehousing
Agricultural crop production
Governmental services and facilities, including public parks and
playgrounds
Correctional facility existing as of the date of adoption of this ordinance,
in accordance with the standards for such use in Section 1404 that are
otherwise applicable to a correctional facility permitted as a conditional
use, and except as provided in Section 1102-C-2, below
Collection, processing, reprocessing, and/or storage of stone; rock; soil;
sand; wood; post-construction concrete, masonry, or asphalt; and similar
materials.
Forestry activities, in accordance with the standards in Section 405
Accessory uses and structures customarily incidental and secondary to the
above permitted uses, subject to all applicable provisions of this
ordinance.
Helistop, as a use accessory to a permitted principal commercial or
industrial use or to permitted law enforcement or emergency service
facilities or operations

Uses permitted by special exception
The following uses shall be permitted when approved as a special exception by
the Zoning Hearing Board in conformance with Article XX, the applicable
standards contained in Section 1403, and any other applicable provisions of this
ordinance:
1.
Essential services and utilities
2.
Wireless communication facility
3.
Large wind energy system
4.
Solar farm
5.
Major home occupation, as a use accessory to residential use

C.

Uses permitted as conditional uses
The following uses shall be permitted when approved as a conditional use by the
Board of Supervisors in accordance with Section 1910, the applicable standards in
Section 1404, and any other applicable provisions of this ordinance:
1.
A new correctional facility, proposed subsequent to the date of adoption of
this ordinance
2.
The expansion of a correctional facility, otherwise permitted by right,
involving any increase in prisoner population
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3.
4.

Recycling drop-off center
Raceway or speedway

SECTION 1103

AREA AND BULK REGULATIONS

Any use permitted in the M-1 District under the terms of Section 1102 and not otherwise
regulated by this ordinance shall comply with the following area and bulk regulations:
A.
B.
C.
D.
E.
F.
G.

Minimum net lot area -- two (2) acres
Minimum lot width at the building setback line -- two hundred fifty (250) feet
Minimum front yard -- thirty (30) feet
Minimum individual side yard -- twenty (20) feet
Minimum rear yard -- twenty (20) feet
Maximum impervious surface -- eighty (80) percent
Maximum height of buildings and structures -- thirty-five (35) feet

SECTION 1104

DESIGN STANDARDS

All uses permitted in the M-1 District shall be governed by the terms of Article XV,
General Development Regulations.
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ARTICLE XII
M-2 GENERAL INDUSTRIAL DISTRICT
[August 2015 draft]

SECTION 1201

STATEMENT OF INTENT

The purposes of the M-2 General Industrial District are:
A.

To provide a location within the Township for most types of industrial uses along
with compatible commercial, utility, and service uses where their impact upon
existing residential and commercial development and upon the environment is
minimized.

B.

To provide adequate separation and buffering to protect adjacent lands from
smoke, vibration, invasion of residential privacy, and other incompatible
influences.

SECTION 1202

PERMITTED USES

Land and buildings in the M-2 General Industrial District shall be used only for the
following purposes:
A.

Uses permitted by right
A building or other structure may be erected, altered, or used, and a lot may be
used or occupied, for any one of the following uses, together with the permitted
accessory uses, by right in accordance with the applicable standards contained in
Section 1402 and any other applicable provisions of this ordinance:
1.
Manufacturing uses, including:
a.
Bakery and confectionary products
b.
Printing and publishing
c.
Furniture and fixtures
d.
Ceramic products
e.
Textile or garment products
f.
Professional, scientific, electronic, optical, and musical
instruments; jewelry products
g.
Millwork and other wood products
h.
Fabricated metal processing
i.
Beverage bottling and canning
j.
Saw mills and planing mills
k.
Food processing
2.
Motor freight terminal
3.
Wholesale trade
4.
Business services
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5.
6.
7.
8.
9.

10.
11.

12.

B.

Self-service storage warehouse
Warehousing
Agricultural crop production
Governmental services and facilities, including public parks and
playgrounds
Collection, processing, reprocessing, and/or storage of stone; rock; soil;
sand; wood; post-construction concrete, masonry, or asphalt; or similar
materials.
Forestry activities, in accordance with the standards in Section 405
Accessory uses and structures customarily incidental and secondary to the
above permitted uses, subject to all applicable provisions of this
ordinance.
Helistop, as a use accessory to a permitted principal industrial use or to
permitted emergency service facilities or operations

Uses permitted by special exception
The following uses shall be permitted when approved as a special exception by
the Zoning Hearing Board in conformance with Article XX, the applicable
standards contained in Section 1403, and any other applicable provisions of this
ordinance:
1.
Manufacturing uses:
a.
Plastic and rubber products
b.
Chemical products and drugs
c.
Primary metals industries
d.
Paper and pulp
2.
Fuel oil and gas wholesale and storage
3.
Essential services and utilities
4.
Wireless communication facility
5.
Large wind energy system
6.
Solar farm
7.
Major home occupation, as a use accessory to residential use

C.

Uses permitted as conditional uses
The following uses shall be permitted when approved as a conditional use by the
Board of Supervisors in accordance with Section 1910, the applicable standards in
Section 1403, and any other applicable provisions of this ordinance:
1.
Mineral extraction and associated processing, in accordance with the
standards in Section 407
2.
Junk yard
3.
Any other lawful use not otherwise permitted by the terms of this
ordinance.
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SECTION 1203

AREA AND BULK REGULATIONS

Any use permitted in the M-2 District under the terms of Section 1202 and not otherwise
regulated by this ordinance shall comply with the following area and bulk regulations:
A.
B.
C.
D.
E.
F.
G.

Minimum net lot area -- three (3) acres
Minimum lot width at the building setback line -- three hundred (300) feet
Minimum front yard -- thirty (30) feet
Minimum individual side yard -- thirty (30) feet
Minimum rear yard -- thirty (30) feet
Maximum impervious surface -- eighty (80) percent
Maximum height of buildings and structures -- thirty-five (35) feet

SECTION 1204

DESIGN STANDARDS

All uses permitted in the M-2 District shall be governed by the terms of Article XV,
General Development Regulations.
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ARTICLE XIII
CONSERVATION DESIGN OPTION
[August 2015 draft]

SECTION 1301

STATEMENT OF INTENT

In addition to the general goals set forth in Article I, the provisions in this article are
intended to encourage the design of new residential uses in such a way that a significant
proportion of the buildable land within each parcel will remain as permanently protected
greenway open space through the option of reduced lot area and other dimensional
requirements. Under these terms, the Township seeks to promote interconnected
networks of conservation lands across the community and the preservation of large
contiguous areas devoted to agriculture and other open space uses. Other specific
purposes of the Conservation Design Option are to:
A.
B.

C.
D.
E.
F.
G.

H.

Conserve areas containing unique and sensitive natural features such as
woodlands, steep slopes, stream corridors, flood plains, and wetlands;
Provide greater design flexibility and efficiency in the siting of services and
infrastructure, including the opportunity to reduce the length of roads and utility
runs and the amount of paving required for residential development;
Reduce erosion and sedimentation by the retention of existing vegetation and the
minimization of disturbance to steep slopes;
Provide for a diversity of lot sizes, building densities, and housing choices to
accommodate a variety of age and income groups and residential preferences;
Create neighborhoods with direct visual access to open land, with amenities in the
form of neighborhood open space, and with a strong neighborhood identity;
Provide standards reflecting the varying circumstances and interests of individual
landowners, and the individual characteristics of their properties;
Conserve scenic views and elements of the Township's rural character, and
minimize perceived density, by minimizing views of new development from
existing roads; and
Provide for the conservation and maintenance of open land within the Township
to achieve the above purposes and for active or passive recreation use by
residents.

SECTION 1302

OVERLAY CONCEPT

The opportunity to utilize the conservation design option shall be deemed an overlay on
any eligible tract, offering additional choices beyond those of the applicable underlying
zoning district. To utilize this overlay opportunity, a tract must comply with the
standards and criteria of this article. The overlay of the conservation design option shall
have no effect on the permitted uses available to such tracts through the underlying
zoning districts.
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SECTION 1303

USE REGULATIONS

The following uses are permitted by right on a tract utilizing the conservation design
option, consistent with the terms authorizing this option in the underlying zoning district
and the requirements and standards of this article.
A.

In the O-1 Open Space and Preservation District and the R1 Low Density
Residential District
1.
Single-family detached dwellings
2.
Greenway open space lands
3.
Uses customarily accessory to residential and/or greenway open space
uses

B.

In the R-2 Low-Medium Density Residential District
1.
Single-family detached dwellings
2.
Two-family dwellings
3.
Townhouse dwellings
4.
Greenway open space lands
5.
Uses customarily accessory to residential and/or greenway open space
uses

C.

In the C-2 General Commercial District
1.
Single-family detached dwellings
2.
Two-family dwellings
3.
Multi-family dwellings
4.
Mobile home parks
5.
Greenway open space lands
6.
Uses customarily accessory to residential and/or greenway open space
uses

SECTION 1304
A.

TRACT AREA AND DENSITY

Minimum tract area. To be eligible for the conservation design option, a tract
shall have a minimum gross area as follows, based upon the zoning district in
which it is located and/or the dwelling type proposed:
1.
O-1 and R-1Districts: five (5) acres
2.
R-2 District:
a.
Single-family detached dwellings with individual on-site sewer
and water: five (5) acres
b.
Single-family detached dwellings with central sewer and water;
two-family dwellings; townhouse dwellings: three (3) acres
3.
C-2 District
a.
Single-family detached dwellings with individual on-site sewer
and water: five (5) acres
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b.
c.
B.

Single-family detached dwellings with central sewer and water;
two-family dwellings; multi-family dwellings: three (3) acres
Mobile home park: five (5) acres

Maximum number of dwelling units. Under the conservation design option, the
maximum number of dwelling units permitted on a tract shall be determined by
establishing the net tract area, as defined by this ordinance, and thereafter
multiplying the resulting acreage as follows:
1.
In the O-1 District, by 0.425
2.
In the R1 District, by 0.5
3.
In the R-2 District:
a.
Single-family detached dwellings with individual on-site sewer
and water, by 0.6
b.
Single-family detached dwellings with central sewer and water,
by 1.5
c.
Two-family dwellings, by 2.0
d.
Townhouse dwellings, by 2.5
4.
In the C-2 District:
a.
Single-family detached dwellings with individual on-site sewer
and water, by 0.5
b.
Single-family detached dwellings with central sewer and water,
by 1.75
c.
Two-family dwellings, by 2.25
d.
Multi-family dwellings, by 4.0
e.
Mobile home park, by 3.0

SECTION 1305

MINIMUM LOT AND YARD REQUIREMENTS

A.

O-1 Open Space and Preservation District and R-1 Low-Density Residential
District
1.
Minimum net lot area -- thirty thousand (30,000) square feet.
2.
Minimum lot width at the building setback line -- one hundred five (105)
feet.
3.
Minimum front yard -- fifty (50) feet.
4.
Minimum individual and aggregate side yards - ten (10) feet and twentyfive (25) feet, respectively
5.
Minimum rear yard -- fifty (50) feet
6.
Maximum impervious surface -- twenty percent (20%) of net lot area.
7.
Greenway open space – as required in Section 1309-A

B.

R-2 Low-Medium Density Residential District
1.
Single-family detached dwellings with individual on-site sewer and water
a.
Minimum net lot area -- thirty thousand (30,000) sq. ft.
b.
Minimum lot width at the building setback line -- one hundred five
(105) ft.
c.
Minimum front yard -- fifty (50) ft.
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d.

2.

3.

4.

1

Minimum individual and aggregate side yards - ten (10) feet and
twenty-five (25) feet, respectively
e.
Minimum rear yard -- fifty (50) ft.
f.
Maximum impervious surface -- twenty percent (20%) of net lot
area
g.
Greenway open space – as required in Section 1309-A
Single-family detached dwellings with central sewer and water
a.
Minimum net lot area -- twelve thousand (12,000) sq. ft.
b.
Minimum lot width at the building setback line -- seventy-five (75)
ft.
c.
Minimum front yard -- twenty-five (25) ft.
d.
Minimum individual and aggregate side yards -- ten (10) ft. and
twenty (20) ft., respectively
e.
Minimum rear yard -- forty (40) ft.
f.
Maximum impervious surface -- thirty-five percent (35%) of net
lot area
g.
Greenway open space – as required in Section 1309-A
Two-family dwellings
a.
Minimum net lot area -- nine thousand (9,000) sq. ft. per dwelling
unit
b.
Minimum lot width at the building setback line -- forty-five (45) ft.
per dwelling unit
c.
Minimum front yard -- twenty-five (25) ft.
d.
Minimum individual and aggregate side yards -- ten (10) ft. and
twenty (20) ft., respectively
e.
Minimum rear yard -- forty (40) ft.
f.
Maximum impervious surface -- forty percent (40%) of net lot area
g.
Greenway open space – as required in Section 1309-A
Townhouse dwellings
a.
Minimum net lot area -- three thousand (3,000) sq. ft.
b.
Minimum width of unit – twenty (20) feet
c.
Minimum yard dimensions (for fee-simple units; comparable
building placement shall be achieved for condominium or rental
dwelling units, and the setback and separation requirements of this
section shall be applicable to all townhouse units)
1)
Minimum front yard – twenty-five (25) feet
2)
Minimum side yard (end units) -- twenty (20) feet
3)
Minimum rear yard – forty (40) feet
d.
Minimum distance between townhouse structures -- forty (40) feet
e.
Minimum setback from any common parking facility – twenty (20)
feet
f.
Minimum setback from any tract boundary – fifty (50) feet
g.
Maximum length of any structure or connected structure – one
hundred fifty (150) feet
h.
Maximum impervious surface – twenty percent (20%) of net tract
area
i.
Greenway open space – as required in Section 1309-A
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C.

C-2 General Commercial District
1.
Single-family detached dwellings with individual on-site sewer and water
a.
Minimum net lot area -- thirty thousand (30,000) sq. ft.
b.
Minimum lot width at the building setback line -- one hundred five
(105) ft.
c.
Minimum front yard -- fifty (50) ft.
d.
Minimum individual and aggregate side yards - ten (10) feet and
twenty-five (25) feet, respectively
e.
Minimum rear yard -- fifty (50) ft.
f.
Maximum impervious surface -- twenty percent (20%) of net lot
area
g.
Greenway open space – as required in Section 1309-A
2.
Single-family detached dwellings with central sewer and water
a.
Minimum net lot area -- ten thousand (10,000) sq. ft.
b.
Minimum lot width at the building setback line -- seventy (70) ft.
c.
Minimum front yard -- twenty-five (25) ft.
d.
Minimum individual and aggregate side yards -- ten (10) ft. and
twenty (20) ft., respectively
e.
Minimum rear yard -- forty (40) ft.
f.
Maximum impervious surface -- forty percent (40%) of net lot area
g.
Greenway open space – as required in Section 1309-A
3.
Two family dwellings
a.
Minimum net lot area -- eight thousand (8,000) sq. ft. per dwelling
unit
b.
Minimum lot width at the building setback line -- forty-five (45) ft.
per dwelling unit
c.
Minimum front yard -- twenty-five (25) ft.
d.
Minimum individual and aggregate side yards -- ten (10) ft. and
twenty (20) ft., respectively
e.
Minimum rear yard -- forty (40) ft.
f.
Maximum impervious surface -- forty percent (40%) of net lot area
g.
Greenway open space – as required in Section 1309-A
4.
Multi-family dwellings
a.
Townhouses and four-family dwellings -- The regulations in
Section 1304-B-4 shall apply.
b.
Apartments
1)
Minimum setback from any tract boundary– fifty (50) feet
2)
Minimum distance between multi-family structures - forty
(40) feet
3)
Minimum setback from any common parking facility –
twenty (20) feet
4)
Maximum length of any structure or connected structure –
one hundred fifty (150) feet
5)
6)

Maximum impervious surface – twenty percent (20%) of net
tract area
Greenway open space – as required in Section 1309-A
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5.

Mobile home park
Mobile home parks shall comply with the minimum site area, buffer, and
setback standards contained in Sections 6.201 through 6.204 of the
Hamilton Township Subdivision and Land Development Ordinance.

SECTION 1306
A.

B.

FRONT YARD SETBACK FOR GARAGES

On any lot in the R-2 or C-2 Districts designed for single-family detached or twofamily dwellings where the minimum front yard dimension is twenty-five (25)
feet, attached garages with doors facing the street shall be set back a minimum of
thirty (30) feet.
The setback requirements in Subsection A, above, shall not apply to a side-loaded
garage, the minimum front yard setback for which shall be the same as that
required for the dwelling.

SECTION 1307

YARD REQUIREMENTS FOR ACCESSORY BUILDINGS

All accessory buildings, including rear-facing garages (served by back lanes or alleys)
shall be set back a minimum of ten (10) feet from any side or rear lot line.

SECTION 1308

TRACTS DIVIDED BY ZONING DISTRICT BOUNDARIES

Where a tract proposed for conservation design development contains land in more than
one base zoning district, the development may be planned as an integrated entity without
respect to the boundary lines between or among the districts, provided that the total
number of dwelling units on the tract does not exceed the maximum number of dwellings
calculated using the applicable base zoning terms for each portion of the tract under the
terms of Section 1304-B of this article. Such calculation shall reflect the amount of net
tract acreage for the respective portions of the tract within each base zoning district.

SECTION 1309

A.

GREENWAY OPEN SPACE STANDARDS AND
REQUIREMENTS

Minimum amount of greenway open space
1.
The required minimum amount of greenway open space on any tract
proposed for conservation design development shall be calculated on the
basis of a required minimum percentage of the net tract area, as stipulated
in this section, added to the amount of tract acreage containing the
following constrained lands: [i] slopes of 25% and greater; [ii] land within
an identified floodplain area; and [iii] wetland.
2.
Except as stipulated below, not less than fifty percent (50%) of the net
tract area, together with the full amount of constrained lands, as described
in Subsection [1], above, shall be designated as greenway open space land.
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a.

b.

c.

d.

For conservation design development of single-family detached
dwellings with on-site sewer and water facilities in the R-2
District, the minimum greenway open space area shall be thirty
percent (30%) of the net tract area plus the amount of constrained
land.
For conservation design development of townhouse dwellings in
the R-2 District, the minimum greenway open space area shall be
seventy percent (70%) of the net tract area plus the amount of
constrained land.
For conservation design development of multi-family dwellings in
the C-2 District, the minimum greenway open space area shall be
sixty percent (60%) of the net tract area plus the amount of
constrained land.
For conservation design development of a mobile home park in the
C-2 District, the minimum amount of open space and area suitable
for outdoor recreational use shall be as stipulated in Section 6.205
of the Hamilton Township Subdivision and Land Development
Ordinance.

B.

Recreation lands and facilities
1.
Recreation lands and facilities, in the amount of one acre per twenty (20)
dwelling units or the proportional equivalent thereof, shall be provided
within the greenway lands for all conservation design developments. The
site plan shall include designated areas for active recreation that may
include, but need not be limited to, basketball, volleyball and tennis
courts, soccer and football fields, baseball diamonds, swimming pools,
golf courses, and playgrounds. Active recreation also may include
agricultural activities in the form of “community gardens” for the residents
of the development, provided that no more than twenty percent (20%) of
the area designated for active recreation is utilized as such.
2.
The site plan shall also include an area or areas for passive recreation,
such as cycling, hiking, picnics, nature study, tot lots, jogging, equestrian,
and pedestrian trails; such areas should require minimal site preparation.
3.
The location, type, and design of recreation areas shall be subject to
approval of the Board of Supervisors. The Board may accept a fee in lieu
of the recreation area required by this section as it deems appropriate,
consistent with the terms of Section 3.304 of the Township Subdivision
and Land Development Ordinance.
4.
Where the proposed development is to include a golf course, such use
shall not occupy more than eighty percent (80%) of the environmentally
unconstrained open space land (i.e., land not containing 100-year flood
plain, wetland, or slopes exceeding twenty-five percent (25%).

C.

Protection of conservation lands
1.
All Primary Conservation Areas, as defined by this ordinance and shown
on the Hamilton Township Map of Potential Conservation Lands, shall be
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2.

included within greenway open space and shall remain in a natural and/or
undisturbed state. The Board may modify this requirement where the
applicant demonstrates that compliance is infeasible in relation to other
site design objectives and the overall extent of Primary Conservation
Areas on the site.
Secondary Conservation Areas, as defined by this ordinance and shown on
the Hamilton Township Map of Potential Conservation Lands, shall be
included within greenway open space to the maximum extent feasible and
practical in relation to the overall site design, as demonstrated by the
applicant and approved by the Board, in accordance with the terms of the
Township Subdivision and Land Development Ordinance. All Primary
and Secondary Conservation Areas contained within the site shall be
included in the Existing Resources and Site Analysis Plan, as required by
the Township Subdivision and Land Development Ordinance.

D.

Greenway open space uses
1.
Greenway open space land may contain and be used for:
a.
Land surrounding historically significant structures and sites
and/or archaeological sites;
b.
Active and/or passive recreation;
c.
Forestry and agriculture, but excluding intensive agriculture;
d.
Woodland, meadow, flood plain, wetland, or similar conservation
purpose;
e.
Trail, bikeway, or pathway corridor, the use of which shall be
limited to pedestrian, equestrian, non-motorized vehicles, and
maintenance equipment.
f.
Other uses similar in character to those listed above, when
specifically approved for a particular site by the Board of
Supervisors.
2.
In addition, areas of greenway open space that are deemed common open
space may be used for the following purposes, in accordance with the
terms of Subsection E, below:
a.
Community subsurface wastewater systems, including drip
irrigation or other community system components deemed
acceptable by the Township;
b.
Stormwater management facilities.
3.
Any area of greenway open space that is designated as non-common open
space shall be consistent with the terms of Section 1309-H-1-b.

E.

Sewage and/or stormwater facilities in greenway open space
1.
Calculation of the required minimum amount of greenway open space may
include areas underlain by drip irrigation or other approved community
subsurface wastewater facilities. The Board of Supervisors, at its sole
discretion, may reduce or eliminate the eligibility of land used for such
facilities to be included in the calculation of required minimum open space
area where it determines that such facilities could cause the affected open
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2.

3.

4.

F.

space to be unsuitable and ineligible for other open space uses provided in
Subsection D, above.
Regarding the use of greenway open space areas for stormwater
management purposes:
a.
The following may be included within, and may be calculated as
part of, greenway open space areas, as specified in Subsection
D-2-b, above: areas devoted to stormwater management techniques
utilizing green technology best management practices, excluding
detention or retention basins but including areas designed to achieve
sustained or enhanced groundwater recharge, bio- retention,
infiltration, and maintenance of the pre-development hydrology.
b.
The Board of Supervisors, at its sole discretion, may reduce or
eliminate the eligibility of land used for such facilities to be included
in the calculation of required minimum open space area where it
determines that such facilities could cause the affected open space to
be unsuitable and ineligible for other open space uses provided in
Subsection D, above.
Except where specifically approved by the Board of Supervisors, no area
devoted to community sewage facilities or stormwater management
facilities or techniques may be included in any greenway open space area
owned by Hamilton Township or by any recreation authority of which the
Township is a member.
Where sewage and/or stormwater management facilities are located within
greenway open space, easements shall be established to require and enable
maintenance of such facilities by the appropriate parties.

Greenway open space dimensions and design criteria
1.
In addition to the design standards in this subsection, a subdivision or land
development plan proposing to use the conservation design option shall be
prepared in accordance with the standards for conservation design
development in Article Three of the Hamilton Township Subdivision and
Land Development Ordinance. Greenway open space shall be located on
the site and designed in accordance with the Four-Step Design Process
prescribed in that ordinance.
2.
The greenway open space on a tract shall, to the maximum extent feasible,
consist of a contiguous, undivided portion or portions of the tract, with the
number of separate, discrete pieces of open space minimized.
3.
With the exception of perimeter and interior buffer areas or other design
features specific to the site that may be approved under the terms of the
Subdivision and Land Development Ordinance, no individual segment of
greenway open space shall have an area less than one (1) acre or ten
percent (10%) of the gross tract area, whichever is less, nor a width less
than one hundred (100) feet at any point, except that the minimum area
may be reduced to not less than fifteen thousand (15,000) square feet
and/or the minimum width may be reduced to not less than fifteen (15)
feet where:
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a.

4.

5.

G.

the land is being used solely as a trail corridor between areas of
open space and/or residential development, either on or adjacent to
the tract, or
b.
the Board of Supervisors determines that, in specific locations,
smaller and/or more narrow segments of open space better
accommodate site design objectives and do not detract from the
functional, recreational, and/or resource protection values of the
overall open space area.
In determining appropriate dimensions and site design factors, the Board
shall place particular emphasis on:
a.
buffering stream corridors with well-designed and located open
space areas; and
b.
enabling interconnections with trails and/or greenway areas on
abutting properties or with potential future trail routes shown as
part of a Township, County, State, and/or Federal trail network.
Recreation areas within the greenway open space are intended to serve all
residents of the development. Recreation areas shall be connected by a
greenway trail, sidewalk, or similar linkage. Recreation areas shall be
accessible to all residents of the development without the need to travel on
streets or upon private property.

Protection of greenway open space by conservation easement
All areas designated as greenway open space shall be subject to a permanent
conservation easement prohibiting further subdivision or development of the open
space and setting forth the terms for use, conservation, and maintenance as
established by the Board of Supervisors. Such easement shall be granted in favor
of a qualified conservation organization, homeowners’ association, or other party
acceptable to the Board of Supervisors or, at the Board's discretion, shall be
granted to the Township. Such easement shall be recorded in the office of the
Recorder of Deeds of Monroe County and noted on the final plan, as recorded.

H.

Ownership of greenway open space areas
1
Greenway open space may be owned, managed, and maintained by one or
a combination of the following methods:
a.
In common, as an association among the owners of the newly
created residential lots.
b.
As non-common open space, when such a proposal is approved as
a conditional use by the Board of Supervisors in accordance with
the terms of this section.
1)
To be eligible for the non-common open space option, the
minimum gross tract area shall be twenty (20) acres.
2)
A maximum of eighty percent (80%) of the greenway open
space area created by the conservation design may be
considered non-common open space. Where an area of
non-common open space is proposed, a minimum of twenty
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3)

4)

5)

6)

percent (20%) of the total greenway open space area
created within the tract shall be common open space. The
Board must be satisfied that such area is adequate in size
and characteristics to accommodate minimum
requirements for recreation land and trails and that, where
necessary, sufficient area exists within the open space to
serve the stormwater management and sewage treatment
and disposal needs of the development. At its sole
discretion, the Board may accept a fee in lieu of some or all
of the recreation lands and facilities otherwise required by
this section, consistent with the terms of Section 3.304 of
the Hamilton Township Subdivision and Land
Development Ordinance. In such case, the minimum area
to be owned by the homeowners' association may be
reduced or eliminated.
Except as noted herein, all such areas shall be subject to the
requirements for greenway open space and shall be
permanently protected as open space under the terms of the
conservation easement required in Section 1309-G.
Ownership of the non-common open space may be retained
by the landowner at the time of application, the developer,
another private entity acceptable to the Board of
Supervisors, or the owner-occupant of a dwelling unit
within the tract.
Areas of non-common open space may be used in
accordance with the terms of Section 1309-D-1. In
addition, where specifically authorized as part of a
conditional use approval, such areas may be used for the
following:
a)
One single-family detached dwelling and customary
accessory structures, including a barn, horse barn,
or similar agricultural building
b)
An equestrian center, provided that a minimum of
twenty (20) acres shall be designated for this use.
Where a single dwelling unit is to be located within an area
of non-common open space, it shall comply with the area
and bulk and design standards for the conservation design
option applicable to the tract on which it is located. The
dwelling unit, whether existing or proposed, shall be
permitted in addition to the maximum number of dwellings
for which the tract is otherwise eligible. Land occupied by
this dwelling unit may be included in the calculation of
greenway open space. To be eligible for this ownership
option, the non-common open space parcel containing the
dwelling unit shall have a minimum gross area of not less
than ten (10) acres.
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7)

2.

The maximum amount of impervious surface permitted
within the non-common open space on a tract shall be ten
percent (10%) of the area designated as non-common open
space or three (3) acres, whichever is less.
8)
Upon approval of the use of an area of non-common open
space by the Board of Supervisors as a conditional use,
such use shall not be changed to another use unless
specifically approved by the Board on the basis of a new
conditional use application. Any such application for a
change in use shall be accompanied by a management plan
for the proposed use of the open space; the suitability of
such plan shall be considered by the Board in reaching its
decision on the conditional use application. Where the
terms of the conservation easement required by Section
1309-G do not permit the proposed change in use, any
Board decision to approve the conditional use application
shall be contingent upon execution of the necessary
amendment to the terms of the conservation easement.
c.
By a private or non-profit land trust or similar conservation
organization acceptable to the Board.
Where any of the greenway open space is to be owned in common among
the lot owners, a homeowners’ association shall be formed. Such
homeowners’ association shall be governed by the following regulations:
a.
The owner or applicant proposing to establish a homeowners’
association shall provide to the Township a description of the
organization, including its by-laws and documents governing
maintenance requirements and use restrictions for the open space.
The terms and conditions of such by-laws and documents shall be
subject to the review and approval of the Township.
b.
The association shall be established by the owner or applicant and
shall be operating (with financial subsidization by the owner or
applicant, if necessary) prior to the sale of any lots or dwelling
units within the development.
c.
Membership in the association shall be mandatory for all lot
owners within the development, and for their successors.
d.
Except where modified under terms of a lease, as authorized by
Subsect. (i), below, the association shall be responsible for
maintenance of and insurance on the greenway open space. Where
the Township determines that the homeowners’ association or
other responsible party has failed to maintain the land in
accordance with the terms of this ordinance and the approved plan,
the Township shall have the right to assume maintenance
responsibilities in the manner prescribed for planned residential
developments in Sect. 705(f) of the Municipalities Planning Code.
e.
Unless demonstrated by the applicant to be infeasible, he shall
arrange with the County Board of Assessment a method of
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f.

g.

h.
i.

I.

assessment of the greenway open space that will allocate to each
tax parcel in the development a share of the total assessment for
such open space.
The members of the association shall share equitably the costs of
maintaining, insuring, and managing the greenway open space, in
accordance with procedures established for the association.
In the event of any proposed transfer of the greenway open space
by the homeowners’ association, or the assumption of maintenance
of the open space by the Township, notice of such action shall be
given to all members of the homeowners’ association by said
association. Any proposed transfer of ownership of the greenway
open space by the homeowners’ association shall be subject to
prior review and approval by the Board of Supervisors.
The association shall have or hire adequate staff, as necessary, to
manage and maintain the greenway open space.
The homeowners’ association may lease back some or all of the
greenway open space lands to, or enter into a contract with, the
developer, his heirs or assigns, the owner of the tract prior to its
development, a tenant farmer, or any other person or corporation
qualified to operate, manage, and maintain the open space or an
identified portion thereof for the purposes set forth in this
ordinance. The lease or contract shall be subject to the approval of
the Township, as shall any transfer or assignment of the lease or
contract. A copy of the lease or contract, as approved and
executed, shall be filed with the Township.

Maintenance of Greenway Open Space
1.
The applicant shall submit a plan for the management and maintenance of
the greenway open space, as follows:
a.
As part of the preliminary subdivision plan for a conservation
design development, the applicant shall submit a conceptual plan
for the long-term management of the greenway open space that is
to be created as part of the development. Such a plan shall include
discussion of:
1)
the manner in which the greenway open space will be
owned and by whom it will be managed and maintained;
2)
the conservation and land management techniques and
practices which will be used to conserve and perpetually
protect the open space, including conservation plans
approved by the Monroe County Conservation District
where applicable;
3)
the professional and personnel resources that will be
necessary in order to maintain and manage the property;
4)
the nature of public or private access that is planned for the
greenway open space; and
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5)

2.

the source of money that will be available for such
management, conservation, and maintenance on a perpetual
basis.
b.
The conceptual management plan shall be transformed into a more
detailed open space management plan and presented to the
Township for review and approval as part of the final subdivision
application. The Board of Supervisors may require that the
detailed management plan be recorded with the final subdivision
plan in the Office of the Recorder of Deeds of Monroe County.
c.
In order to allow for the changing needs inherent in the perpetual
management of land, the detailed management plan shall contain a
provision allowing it to be changed upon written application to and
approval by the Board of Supervisors, so long as the proposed
change is feasible and consistent with the purposes of open space
conservation and the plan for such change avoids the likelihood
that the obligation for management and maintenance of the land
will fall upon the Township without the consent of the Board.
Where a portion or portions of the greenway open space are proposed to
be non-common open space owned by a private entity, the developer shall
enter into a maintenance agreement with the Township, binding upon the
private entity and providing for the maintenance of the open space and any
improvements situated thereon in accordance with Subsection [1], above.
This agreement shall be completed prior to approval of the final
subdivision plan.

SECTION 1310

OFF-STREET PARKING

The following standards for off-street parking shall apply to any development utilizing
the Conservation Design Option, and shall supersede the otherwise applicable parking
requirements of this ordinance.
A.

The minimum number of residential off-street parking spaces required on any lot
or tract shall be equal to the number of bedrooms contained in the dwelling unit(s)
on the lot or tract. Such spaces shall, to the maximum extent feasible, be provided
on the same lot as the dwelling unit they are designed to serve. Congregate
parking areas, located in reasonable proximity to the lots or dwellings to be served
but in no case separated by more than four hundred (400) feet from the lot, also
may be created within the tract. No more than ten (10) spaces may be created in
any one such area.

B.

The minimum required off-street parking area on any lot may include garage
spaces. No use of the driveway for parking shall encroach on any public sidewalk
traversing the lot. Each lot shall contain a turnaround area sufficient to enable
vehicles to exit the driveway without backing into the street.
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C.

Any parking associated with a recreation area may be located within the protected
greenway open space. Off-street parking shall be provided adjacent to active or
passive recreation areas, with the number of spaces being subject to approval by
the Board of Supervisors and based upon the character and intensity of the active
and/or passive recreation use.

D.

The Board of Supervisors may approve parking designs, locations, and/or
amounts that differ from the above standards where an applicant can demonstrate,
to the satisfaction of the Board, that the proposed alternative can achieve more
fully the purposes and objectives of the conservation design option while still
meeting the need for off-street parking, traffic circulation, and pedestrian safety
on the site.
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ARTICLE XIV
SPECIFIC USE DEVELOPMENT REQUIREMENTS
[August 2015 draft]

SECTION 1401

STATEMENT OF INTENT

It is the intent of this article to provide specific standards for individual uses permitted in
this ordinance by right, special exception, or conditional use, and to identify uses that are
specifically prohibited in the Township. These standards should be addressed and adhered
to by applicants for the uses, and utilized for guidance by Township decision-makers
reviewing applications. The standards are designed to mitigate the particular impacts that
may be associated with an individual use, and to supplement other applicable requirements
of this ordinance.

SECTION 1402

USES PERMITTED BY RIGHT

The following uses, where permitted by right in one or more of the zoning districts in this
ordinance, shall comply with the applicable standards presented in this section in addition
to those requirements specified in the zoning district provisions including, as applicable,
minimum lot or tract sizes; minimum side, front, and rear building setback distances or
yards; maximum heights of buildings or structures; and maximum impervious surface
area on a lot or tract.
A.

All uses regulated by the terms of this section shall also be in compliance with any
applicable standards in the following articles of the ordinance:
1.
Article XV, General Development Regulations, including but not limited to
standards for lighting, landscaping, screening, internal circulation, access
and traffic control, storage, and noise control.
2.
Article XVI, Signs.
3.
Article XVII, Off-Street Parking and Loading.

B.

Accessory Structures
Accessory structures shall comply with the minimum yard, setback, and height
requirements for principal structures in the base zoning district in which they are
located, except as otherwise specified below:
1.
A detached structure accessory to a residential use shall not exceed a
height of fifteen (15) feet or one and one-half (1-1/2) stories.
2.
No accessory structure shall have a building footprint greater than fifty
percent (50%) of the building footprint of the principal structure.
3.
No accessory structure shall be located within a minimum required front
yard area or closer to the front lot line than any portion of the principal
structure.
4.
A structure accessory to a residential use may be located within a side or
rear yard but not closer than ten (10) feet from the side or rear lot line.
5.
Structures accessory to agriculture
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a.

6.

C.

Detached structures accessory to agriculture, including but not
limited to barns, silos, and garages, shall be exempt from the
building coverage limits of this section, but shall not exceed the
maximum building coverage limit established for the zoning
district in which the structure is located.
b.
Agricultural accessory structures shall comply with the minimum
side and rear yard setback requirements for principal structures in
the zoning district in which they are located.
c.
A barn and/or silo may exceed the otherwise applicable maximum
height limit, provided that for every foot of height in excess of the
applicable height limit, the required setback of such structure from
a side or rear property line shall be increased by one foot. In no
case shall such structure exceed a height of ninety (90) feet.
A tennis court shall be permitted in a rear and/or side yard, but shall not be
closer to a side or rear property line than ten (10) feet. Tennis court fences
shall be permitted, but shall not be closer to a side or rear property line
than (10) feet.

Accessory Uses
No non-residential accessory use shall be permitted in any residential zoning
district except where specifically permitted by this ordinance. Nothing in this
section shall be construed to limit other uses not specifically mentioned, so long as
such uses are clearly accessory to the permitted principal use of the property and do
not create a threat to the public health, safety, and/or welfare.
1.
Drive-In Stand
A drive-in stand for the sale of farm, nursery, or greenhouse products
produced on the premises is permitted in accordance with the following
standards.
a.
Size. The stand shall not exceed eight hundred (800) square feet of
gross floor area.
b.
Location. The stand shall be located not less than one hundred
(100) feet from any street intersection.
c.
Setback from roads. The stand shall be set back a distance not less
than thirty (30) feet from any public road right-of-way.
d.
Parking. Vehicle parking shall be set back not less than ten (10)
feet from any existing or future street right-of-way and shall be in
compliance with the provisions of Article XVII of this ordinance.
2.
Helistop
a.
All facilities shall be designed and operated in strict compliance
with all applicable state and federal laws and regulations.
b.
The applicant, as part of an application for conditional use approval,
shall furnish evidence that all requisite licenses have been obtained
from the Pennsylvania Department of Transportation, Bureau of
Aviation.
c.
No pad for any helistop shall be closer than three hundred (300)
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3.

4.

feet to any residential zoning district boundary or existing residential
use.
d.
Where a helistop is accessory to a commercial or industrial use, its
use shall be limited to the hours of 9 a.m. to 5 p.m..
e.
No helistop shall be permitted as a use accessory to a residential use.
Home Gardening, Nurseries and Greenhouses
Home gardening and residential accessory structures used for nurseries or
as greenhouses are permitted in any district provided that they shall not
include the outdoor storage of equipment and supplies and shall meet
zoning district minimum yard and setback requirements.
Keeping of Animals, not for Agricultural or Animal Husbandry Purposes
a.
Small-scale Keeping of Livestock
1)
The small-scale keeping of livestock for non-agricultural
and non-animal husbandry purposes, as pets, shall require a
minimum gross lot area of three (3) acres for any such
animal Further, such lot shall contain a minimum of one
(1) acre of land, exclusive of buildings and impervious
surfaces, for each Animal Unit that is to be housed or
pastured on the lot. The land designated as qualifying
acreage for each Animal Unit shall be used exclusively for
such proposed animal use, and such open area shall be
covered and maintained entirely in natural vegetation.
2)
Stables, barns, runways, or animal exercise pens shall be
located not less than fifty (50) feet from any lot line or road
right-of-way. Pasture areas shall not be located within any
minimum required front yard area.
3)
A minimum setback of one hundred (100) feet shall be
provided between [i] all property lines, existing street rightof-way lines, any wetland or watercourse, and [ii] any area
or structure used for the storage of animal waste.
4)
The keeping of any animals or flocks of fowl for
commercial breeding or commercial raising shall be
defined as Animal Husbandry and shall meet the
requirements of this ordinance for that activity.
5)
All animals shall be kept within a fenced enclosure at all
times when said animals are not leashed, haltered, or
bridled and under the direct control of the owner or an
authorized agent of the owner of the animals.
6)
No animal shall have direct access to a jurisdictional
wetland, watercourse, spring, or well on the lot on which
the animal is kept. Stabilized stream crossing areas
designed and constructed as such shall be exempted from
this requirement.
7)
The small-scale keeping of livestock shall not be permitted
to constitute a nuisance with regard to noise, odor, vectors,
dust, vibration, running-at-large, or other nuisance effects
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5.

beyond the property lines of the property on which the use
is located.
b.
Keeping of Small Domestic Animals
The raising or keeping of small animals on lots of less than ten
(10) acres shall be permitted provided the following standards are
met:
1)
Small animals refers to those normally kept in a hutch or
animal house, including but not limited to rabbits, chickens,
ducks, and turkeys.
2)
Any lot on which the raising or keeping of small animals is
to be practiced shall have a minimum gross lot area of one
(1) acre.
3)
The total number of small animals shall not exceed one (1)
per each one-tenth (1/10) acre of lot area.
4)
Fencing shall be installed, and shall be located not less than
five (5) feet from any property line.
5)
Household pets which generally are kept within a dwelling
unit, including but not limited to dogs, cats, hamsters, and
birds, shall not exceed ten (10) such animals on the
property, but in no case more than four (4) dogs. The
keeping of such household pets shall not be subject to the
terms of Subsections [1]-[4], above.
6)
Where dogs are being: [1] bred and raised commercially for
resale, and/or [2] commercially boarded for another owner,
such operation shall be considered a kennel, as defined and
regulated by this ordinance.
7)
The terms of this section are intended to be separate and
distinct from those of Section 1402-C-4-a regarding smallscale keeping of livestock.
No-impact home occupation
No-impact home occupations, as defined in Section 204 and where
permitted by right as a use accessory to residential use under the terms of
the base zoning districts, shall meet all of the following requirements:
a.
The business activity shall be compatible with the residential use of
the property and surrounding residential uses.
b..
No exterior evidence of the activity, including signs, lighting, or the
display, inventorying, or stockpiling of goods, shall be visible.
c.
No retail sales, exclusive of telephone and/or internet solicitation,
may be conducted.
d.
Only residents of the dwelling may be engaged or employed in the
activity.
e.
The activity may be conducted only within the dwelling unit and
may not occupy more than twenty-five percent (25%) of the
habitable floor area.
f.
The activity shall not require the delivery of materials and goods by
trucks larger than standard panel trucks equipped with no more than
one rear axle.
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g.

6.

7.

The activity may not use any equipment or process that creates
noise, vibration, glare, fumes, odors, or electrical or electronic
interference, including interference with radio or television
reception, that is detectable in the neighborhood.
h.
The activity may not generate any solid waste or sewage discharge
in volume or type that is not normally associated with residential use
in the neighborhood.
i.
There shall be no customer or client traffic, whether vehicular or
pedestrian, and no pickup, delivery, or removal functions to or from
the premises, in excess of those normally associated with residential
use.
j.
There shall be no more than one (1) home occupation per dwelling
unit.
k.
Any dwelling unit in which a home occupation is conducted shall
have its own direct access to ground level.
l.
The resident practitioner of any home occupation shall provide the
Township with the names of all individuals employed by the
business constituting the home occupation, and shall report all
additions or deletions among those so employed as they occur.
m.
Prior to initiating the operation of a home occupation, the resident
practitioner shall be required to obtain a permit from the Township
and pay a fee in an amount as established by resolution of the
Board of Supervisors. The Township may, as it deems necessary,
conduct an inspection of the premises as part of the review of the
permit application. Such permit must be renewed every two years
for continued operation of the home occupation, but no additional
fee or inspection shall be required.
Private Flea Market
Private flea markets conducted by a religious or philanthropic organization
are permitted as accessory uses provided that the same are conducted upon
lands owned by such organization or conducted upon land situated in a
commercial district leased to such organization. Any such organization
may not conduct a private flea market for more than seven (7) successive
days and not more than two (2) such periods in any one (1) calendar year.
Private Outdoor Swimming Pool
a.
One single private outdoor swimming pool is permitted as a use
accessory to a residential structure provided that such swimming
pool is for the private use of the residents of the dwelling unit and
for their guests. Such a pool may be located within the required
rear or side yards for the zoning district in which the pool is to be
located, except that no portion of the pool and no portion of any
walks or accessory pool appurtenances surrounding the pool shall
be closer than ten (10) feet to any property line.
b.
In ground pools and above ground pools having walls twenty-four
(24) inches or more in height shall require a zoning permit.
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8.

9.

Residential Wind Energy System
A residential wind energy system shall be permitted by right as an
accessory use in any zoning district, and shall be subject to the applicable
standards for wind energy conversion systems in Sect. 1403 of this article.
Solar Energy System
The following development and design standards shall be applied to the
construction and installation of any solar energy system:
a.
Solar energy systems are permitted in all zoning districts as an
accessory use.
b.
A building permit specific to a solar energy system is required for
the installation of any such system. The applicant shall reimburse
the Township for any administrative costs and legal fees incurred
during the application process, and for inspection costs incurred by
the Township during installation of the system.
c.
Energy produced by a solar energy system shall be primarily for
personal use on the property where the system is located. Energy
produced in excess of personal or business needs on the property
may be sold to a local electric provider, but only as an ancillary
and secondary result of the solar energy system.
d.
The local electrical distribution utility company shall be contacted
concerning the connection of a system to the grid and to address
any further issues. The applicant shall provide written proof to the
Township as part of the permit application that the local electrical
distribution utility company was contacted and informed of the
applicant's intent to install a solar energy system. Contacting the
local electric company is not necessary for off-grid systems.
e.
Advertising on solar energy systems, other than reasonable
identification of manufacturer and operator, is prohibited. This
includes any signage, streamers, ribbons, flags, banners, or similar
materials, but does not include the posting of appropriate warning
signs.
f.
All solar energy systems shall be professionally constructed and
shall be installed in accordance with all applicable codes and
manufacturer's specifications. Solar energy systems shall be
certified by Underwriters Laboratories, Inc. and the National
Renewable Energy Laboratory, the Solar Rating and Certification
Corporation, or other certifying agency determined acceptable by
the Township. The Township reserves the right to deny a building
permit for proposed solar energy systems deemed to have
inadequate certification.
g.
A solar energy system may be placed on the roof (roof-mounted)
or on the ground (ground-mounted).
h.
Additional standards for roof-mounted solar energy systems
1)
A roof-mounted solar energy system may be mounted on a
principal or accessory building. The system shall in no
place hang off or extend beyond the edge of the roof. For
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i.

sloped roofs, the system shall not extend higher than the
current peak of the roof. For flat roofs, the system shall not
extend higher than five (5) feet vertically above the roof
and shall not be higher than the maximum allowable height
for buildings in the applicable zoning district. The system
shall not be placed on a front roof unless the Zoning
Officer determines that this represents the only feasible
location where a solar energy system would be functional.
2)
An applicant for any roof-mounted solar energy system
must, as part of the building permit application, submit
justification for the proposed design and demonstrate: [i]
how the design will accommodate potential impacts from
snow and wind; and [ii] how any potential off-site impacts
from glare will be mitigated. Such documentation shall be
prepared by a professional or professionals acceptable to
the Township
3)
For any proposed roof-mounted solar energy system, the
building permit application shall include certification of its
structural integrity, prepared by a professional or
professionals acceptable to the Township.
4)
For roof-mounted systems, an effort shall be made to make
the wiring and hardware blend in with the roof and building
façade.
Additional standards for ground-mounted solar energy systems
1)
A ground-mounted solar energy system shall comply with
the same setback requirements as an accessory building in
the applicable zoning district. The system shall not be
taller than 15 feet.
2)
A ground-mounted solar energy system shall not be located
in a front yard.
3)
Where a ground-mounted solar energy system is proposed
to be located in a residential zoning district and/or adjacent
to a residential use, such system shall be screened from
view from adjacent properties or any other properties in the
neighborhood that could be impacted by glare from the
system. Screening may be accomplished by vegetation,
fences, or walls in accordance with the terms of this
ordinance. The Township may require the applicant to
submit a glare study in sufficient detail to determine
whether screening will be required, and may further require
such study to address specific areas of concern, such as
road segments or neighborhoods that could be particularly
susceptible to glare from the proposed system.
4)
All wiring for ground-mounted solar energy systems
carrying electric current shall, to the maximum extent
practicable, be buried underground to ensure safety. All
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wiring shall comply with the appropriate version of the
National Electric Code.
5)
The surface area of a ground-mounted solar energy system
shall be considered impervious surface and subject to the
applicable terms of this ordinance. The surface area of the
panel or panel array shall be calculated as the area of the
shadow cast on the ground by the panel(s) with the sun
directly overhead (the vertical projection). Impervious
areas constructed as part of the solar installation that are
outside of the calculated shadow area shall be added to the
impervious calculation to determine total impervious area.
j.
Passive solar energy systems installed during the construction of a
building that do not include solar panels are not subject to the
terms of this section. If improvements are being made to a
building to increase its use of passive solar energy, a building
permit may be required.
k.
Solar energy systems installed prior to enactment of this section
are not required to comply with the terms of this section.
However, any expansion of these systems at any point shall then
require the updated system to be in compliance with this section.
Temporary Use
a.
A temporary permit may be issued by the Zoning Officer, in
accordance with Section 1908 of this ordinance, for an accessory
use necessary during construction or other special circumstances of
a non-recurring nature.
b.
A mobile home may be permitted as a temporary dwelling unit
where the existing residence on a property has been damaged by
fire, natural disaster, or similar circumstance and is undergoing
repair or restoration. The Zoning Officer shall grant a temporary
use permit only where the applicant demonstrates that the repair of
the permanent dwelling on the property is being pursued in
compliance with all applicable regulations and with due diligence,
and that the temporary dwelling will be utilized for the minimum
practical time period and removed immediately upon the expiration
of that period. The temporary use permit shall expire eight (8)
months from the date of issuance. The temporary dwelling unit
shall further comply with all applicable area and bulk standards for
the zoning district in which it is to be situated. Where the property
owner fails to remove the temporary dwelling unit in accordance
with the terms of this ordinance, the Township shall be authorized
to remove the temporary dwelling unit and take appropriate action
against the property owner to recover the costs incurred by such
action.
c.
An occupied travel trailer will be permitted as a temporary use for
a period not to exceed one (1) week.
XIV-8
August 2015 draft

d.

11.

12.

Non-residential temporary uses include temporary tract offices,
temporary mining operations, and fairgrounds.
e.
A temporary tract office, located on a tract undergoing
development, that is utilized for construction management
purposes may, while serving that function, remain on the tract only
during active development of the property. Removal shall occur
immediately upon completion of the development process. Sales
trailers may be located on such a tract only during active
development of the property, but shall be removed no later than
one year following the start of construction.
Wireless Communication Facility Accessory Uses
An antenna, alternative tower structure, or communication equipment
building, when accessory to another wireless communication facility, shall
be permitted in accordance with the terms of Section 1403 of this article.
Yard, Garage, or Tag Sale
a.
Permit. No such event shall be held without a valid permit issued
by Hamilton Township. Such permit shall be exhibited at the time
of the sale in full view of the public at all times.
b.
Items for sale. There shall be no display or sale of items that are
not owned by the seller or other individuals who permanently
reside at the premises where the sale is held.
c.
Number. In any calendar year, no more than two (2) permits may
be issued to the same person and no more than two (2) sales shall
be held from any one location.
d.
Duration. The sale may be held for three (3) consecutive days
stated on the permit, except that the permit may specify one or two
alternate “rain dates” in case of inclement weather.
e.
Time. No sale shall commence before 8:00 a.m. or end after 7:00
p.m. on any day.
f.
Signs. Signs for such events shall not be stapled or otherwise
attached to public utility poles, trees within the street line, or on
any official traffic or directional sign or other official federal, state,
county, or township government sign or its supporting framework.
g.
Removal of signs. Upon conclusion of the time stated in the
permit for the holding of a sale, the permit holder shall remove and
take away all notices, advertisements, and directional signs.
h.
If, during the course of such event, the Township determines that
the conduct of the sale is creating a threat to the public health,
safety, or welfare of the citizens of the Township, such threat must
be eliminated immediately or all activities associated with the
event must cease. Threats to the public health, safety, and welfare
include, but are not limited to, congestion resulting in the restricted
flow of traffic and/or an impassable roadway.
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Agricultural Crop Production
Production of normal agricultural field crops, orchards and vineyards, ornamental
plant nurseries, tree farms, gardens, and greenhouses are permitted uses in all
districts without issuance of a zoning permit. Accessory agricultural structures
shall comply with the applicable standards for accessory structures contained in
this section.

E

Animal Husbandry-Dairy and Other Livestock Production
1.
The exhibition or exposure of animals to the general public or other use of
animals by the general public as a commercial activity shall be defined as
an entertainment or recreational land use and not as animal husbandry.
2.
Commercial breeding and commercial use of household pets and the
keeping for commercial breeding, raising, or use of larger animals such as
cattle, horses, goats, pigs, sheep, fowl, etc., shall be included within the
definition of Animal Husbandry-Dairy and Other Livestock Production.
3.
Where permitted by this ordinance, the minimum gross lot area for these
uses shall be five (5) acres. Not more than five (5) horses, cows or other
larger animals may be maintained on the minimum lot size of five (5)
acres and an additional one-half (1/2) acre over the minimum shall be
required for each additional animal.
4.
Any stable, barn, or other animal housing structure accessory to such use
shall comply with the minimum side and rear yard setback requirements
for principal structures in the zoning district in which it is located. The
minimum front, side and rear yard setback distance shall be one hundred
(100) feet for the indoor or outdoor storage of by-products or waste.

F.

Automobile/Truck Fuel Retail Sales, including as part of a Convenience Store
Operation
1.
Any building or other area of the property in which the use is conducted
shall be at least three hundred (300) feet from the lot line of any parcel
containing a school, day care facility, playground, or library.
2.
Gasoline fueling positions shall be at least thirty (30) feet from the street
right-of-way line.
3.
Entrances and exits shall be a minimum of thirty (30) feet in width.
4
All ventilation equipment associated with fuel storage tanks shall be at least
one hundred (100) feet from any residentially-zoned property.
5.
A maximum of twelve (12) fueling positions shall be permitted as part of
any retail fuel sales operation.
6.
No delivery tanker shall park within the public right-of-way during gasoline
delivery, nor shall any hose be permitted within the public right-of-way.
7.
During any hours of operation when a fuel sales site is unattended, it shall
have:
a.
Outdoor lighting at levels sufficient to see each fueling station from
the adjoining street; and
b.
An emergency cutoff mechanism, accessible to the fueling positions,
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that is prominently placed and immediately visible to customers at
all times.
No temporary or seasonal sales shall be conducted outside a building.

G

Auto Repair, Body Shop, Car Wash
1.
All repair and paint work shall be performed within a completely enclosed
building. All materials and parts shall be stored within an enclosed
building.
2.
No outdoor storage of parts, equipment, lubricants, fuel, or other materials
used or discarded as part of the use shall be permitted. Materials
discarded as part of the operation shall be contained within completely
enclosed dumpster equipment. The applicant for a zoning permit shall
demonstrate compliance with all applicable county, state, and/or federal
regulations governing the intended use.
3.
There shall be no deleterious impacts from noise, odor, vibration, light, or
electrical interference on adjacent properties.
4.
No outdoor storage of autos and other vehicles shall be permitted in any
portion of a required minimum yard area.
5.
Access points shall be limited to two (2) on each street abutting the lot.
6.
Vehicles may remain in outside storage no longer than thirty (30) days
from the day the vehicle arrives at the station unless otherwise extended
by the Zoning Officer.
7.
The demolition or storage of junked vehicles or mobile homes, including
parts thereof, is prohibited.

H.

Bed and Breakfast Establishment
Where permitted by this ordinance, a bed and breakfast establishment shall
comply with the following standards:
1.
The residential structure shall contain a minimum floor area of three
thousand (3,000) square feet.
2.
No more than one-half (1/2) of the available bedrooms in the home, with a
maximum of three (3) bedrooms, shall be utilized for lodging rentals, and
not more than two (2) adults shall be permitted to stay in each room.
3.
The bed and breakfast home use shall be clearly incidental and secondary
to the principal use of the building as an owner-occupied primary
dwelling.
4.
In addition to the parking requirements in Article XVII of this ordinance
for the principal use, off-street parking shall be provided on the subject
property for a number of parking spaces equal to the number of rooms
designated for rental use within the bed and breakfast home.
5.
Off-street parking shall be separated from adjoining properties by live
evergreen screening where required under the terms of Section 1515 of
this ordinance.
6.
Any sign or other designation of a bed and breakfast home shall meet the
applicable requirements of Article XVI of this ordinance.
7.
All refuse receptacles shall be completely screened from view.
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8.
9.
10.

11.

Guests shall be permitted occupancy for not more than eighteen (18)
consecutive nights.
Food service shall be limited to breakfast served only to guests lodging at
the facility.
Rooms used for overnight accommodations shall be part of the primary
residential structure and shall not have been specifically constructed for
rental purposes.
No exterior alterations, other than those necessary to ensure the safety of
the structure or its occupants, shall be made to any building for the
purpose of providing a bed and breakfast.

I

Bottle Club/BYOB Club
1.
Where permitted by this ordinance, a bottle club or BYOB club shall
comply with the applicable standards for a restaurant and/or a fraternal,
civic, or social club, as determined by the Zoning Officer.
2.
The applicant shall document compliance with all applicable state
regulations.

J

Cemetery
1.
The following standards shall apply to any commercial cemetery or
cemetery that is accessory to a church or similar place of worship, but shall
not be applicable to a private family cemetery that is a use accessory to a
dwelling or an agricultural property.
2.
A minimum net lot area of ten (10) acres shall be provided for any
commercial cemetery.
3.
The application for a zoning permit shall be accompanied by an informal
sketch landscape plan, including narrative, that indicates the general
landscape design intended, approximate type and amount of vegetation to
be installed, etc.
4.
In addition to the installation of landscape material, natural buffer areas
shall be retained to the greatest degree feasible to mitigate impacts to scenic
landscape qualities and water recharge capacity. Use of plant material in
lieu of fencing is encouraged to provide privacy, screening, and access
control.
5.
The applicant shall provide sufficient hydrologic and other information to
satisfy the Zoning Officer that potential for groundwater contamination
from development of burial grounds shall not be hazardous to any
neighboring water supply wells. As a condition of approval, the Township
may require the installation of monitoring well(s) where potential hazard to
neighboring well(s) is suspected.
6.
No burial ground or plot or any structure related to the cemetery operation
shall be located within:
a.
one hundred (100) feet of any property line or street line;
b.
two hundred (200) feet of any dwelling or existing well; or
c.
twenty-five (25) feet of the cartway of any private vehicular
accessway within the tract or any parking area.
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7
8.
.

9.

K.

In no case shall any structure, burial ground, or burial plot be located within
a one hundred (100) year flood plain.
The maximum height of cemetery structures shall be:
a.
for a grave stone, monument, or statue marking an individual burial
site: six (6) feet
b.
for a mausoleum: fifteen (15) feet
c.
for any other structure: thirty-five (35) feet
The placement of burial vaults within burial ground areas shall comply with
the following standards:
a.
Multiple burial vaults may be placed in a single plot (i.e., one above
the other)
b.
No vault shall be located less than three (3) feet beneath the ground
surface after development, except where completely enclosed within
a mausoleum
c.
No vault shall be located where, at its greatest depth below the
ground surface, it may intrude upon the seasonal high water table
d.
In order to provide for adequate percolation of groundwater, all
burial vaults shall be placed such that minimum horizontal
separation between vaults is no less than two (2) feet. This
provision shall not apply to burial vaults completely enclosed within
a mausoleum.

Convenience Store
The following standards shall apply to any convenience store, as defined and
specifically permitted in one or more zoning districts under the terms of this
ordinance. The standards in this section shall supercede similar standards that
may be contained in this article. Standards elsewhere in this article that are not
addressed in this section shall be applicable to the convenience store use.
1.
A gross lot area of not less than two (2) acres shall be required for any
convenience store.
2.
There shall be no limit on the operating hours of a convenience store.
During the hours of 10 p.m. to 6 a.m. and on Sundays and legal holidays,
however, there shall be no deliveries to the site or trash removal from the
site, no operation of a vehicle in excess of 8600 pounds on the property
nor the idling of any motor of such vehicle, and no operation of any
powered equipment or mobile refrigeration unit.
3.
Where a convenience store operation includes the retail sale of automotive
fuel, the standards in Subsection F of this section shall be met.
4.
Where a convenience store offers the retail sale of automotive fuel, the
maximum number of fueling positions, each containing one dispensing
hose, shall be limited to one per 500 square feet, or portion thereof, of
convenience store floor area. In no case, however, shall the number of
fueling positions exceed twelve (12).
5.
In addition to screening and landscaping as may be required by Sections
1515 and 1516, respectively, the Board may require supplemental fencing,
consisting of materials and dimensions it deems appropriate, along any
property line that abuts a residential use or residentially-zoned property.
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6.

L

To assure satisfactory management of the property and the mitigation of
potential off-site impacts:
a.
Food and beverage shall not be consumed within the parking area
or any other exterior portion of the site.
b.
Trash disposal shall be managed to prevent any problem of
littering on or off the site. Dumpsters or similar large-scale
outdoor trash receptacles shall be completely screened from view,
and access gates shall be closed at all times when not in use
c.
Noise and lighting shall be controlled to avoid any impact on
nearby residential properties.
d
Outside loud speakers shall be audible only to persons in the
immediate vicinity of the fueling positions.

Day care facility for children or adults
1.
The provisions of this section shall apply to child or adult day care facilities
as a principal use providing service, primarily for less than eighteen (18)
hours per day, for children under sixteen (16) years of age, or for persons
who otherwise have some form of disability.
2.
Day care facilities, as defined by this ordinance, are subject to the applicable
standards of the Pennsylvania Department of Public Welfare's social service
regulations. This section does not apply to:
a.
Family day care
b.
Day care as an accessory use
3.
The following provisions shall apply only to child day care centers:
a.
Child drop-off areas shall be designed to eliminate the need for
pedestrians to cross traffic lanes within or adjacent to the site.
b.
An outdoor play area, as required by the Department of Public
Welfare (DPW) regulations, shall be provided for child day care
facilities and shall not be located in the front yard.
c.
Outside play shall be limited to the hours of 8:00 a.m. until sunset,
as defined by the National Weather Service.
d.
Play equipment shall be located not less than ten (10) feet from any
abutting property line.
e.
The outdoor play area shall be enclosed by a fence with a minimum
height of four (4) feet.
4.
The following provisions shall apply to both child and adult day care
centers:
a.
If the day care facility will be subject to DPW requirements,
evidence of the ability to comply with said requirements must be
presented as part of the zoning permit application.
b.
Sewage facilities shall be provided to the site in accordance with the
requirements of the Pennsylvania Department of Environmental
Protection and the Township Sewage Enforcement Officer.
c.
Fencing shall be provided, as necessary, to protect occupants from
hazardous areas, such as open drainage ditches, wells, holes, and
arterial and major collector roads. Natural or physical barriers may
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d.

e.

f.

g.

be used in place of fencing, so long as such barriers functionally
restrict occupants from these areas.
Adult and child day care facilities shall not provide medical or
personal care services which extend beyond simple first aid and
assistance with dressing, bathing, diet, and medication prescribed for
self-administration, unless the facility is licensed by the DPW to
provide such additional services.
The applicant shall submit a plan showing existing or proposed
outdoor play areas, outdoor play equipment, fencing, access drives,
adjacent streets, adjacent hazardous land uses, on-site hazardous
areas (as described above), delivery areas, parking spaces, and the
child or adult drop-off circulation pattern.
Lighting shall be provided, in accordance with the terms of Section
1512 of this ordinance, for areas of the site to be used during nondaylight hours. Such areas shall include, but need not be limited to,
entrance ways, pedestrian access to the outdoor play areas,
sidewalks, drop-off areas, and all parking lots.
Off-street parking shall be provided on the basis of:
1) one space per employee;
2) one space for each ten (10) children or adults

M.

Dwelling in Conjunction With a Non-Residential Use
1.
One dwelling unit may be permitted in conjunction with a permitted,
approved nonresidential use in the C-1 and C-2 Districts.
2.
If the dwelling unit is located within the same structure or building as the
non-residential use, not less than twenty thousand (20,000) square feet of
lot area shall be provided for use by the occupants of the dwelling unit in
addition to the lot area required by this ordinance for the non-residential
use. Separate entrances and exits shall be provided. All applicable codes
regarding fire, safety, and housing shall be met.
3.
If the dwelling unit is located within a structure or building separate from
the non-residential use, not less than the minimum lot area required for a
single-family dwelling in the zoning district shall be provided in addition
to the lot area required for the non-residential uses. All district
requirements for yards, setbacks, and building height and density shall be
met.

N

Fishing Club
A fishing club, as defined and where permitted by this ordinance, shall comply
with the following standards:
1.
Minimum net lot area shall be five (5) acres.
2.
No more than one permanent dwelling may be maintained or developed as
part of the club facilities.
3.
All facilities and services provided on the property shall be for the
exclusive use of club members and their guests.
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4.

No facility or activity shall be located or conducted within any required
minimum yard area or setback dimension.

O

Fraternal, Civic, or Social Club
Where permitted by this ordinance, fraternal, civic, and social club facilities shall
comply with the following standards.
1.
Minimum net lot area shall be five (5) acres.
2.
No more than one permanent dwelling unit may be maintained or
developed as part of the facilities.
3.
All sales of goods and services provided are exclusively to the members of
the club or organization owning and developing the facilities.
4.
All activities and facilities shall be screened and buffered from adjacent
residential uses in accordance with the terms of Section 1515.
5.
All facilities and activities shall be set back a minimum of fifty (50) feet
from any property boundary or road right-of-way, unless a greater setback
is required by the applicable zoning district.

P.

Government Services and Facilities, including Public Parks and Playgrounds
Such uses shall comply with the standards for "Government Services and
Facilities" in Section 1403, as determined applicable by the Zoning Officer.

Q.

Hotel, Inn
1.
Sleeping accommodations shall be in rooms or suites which are provided
with a daily maid service.
2.
The following ancillary facilities may be provided as an integral part of a
hotel or inn, provided, however, that no gambling or electronic gambling
devices shall be permitted: restaurant, meeting rooms, banquet facilities,
and shops for the sale of books, papers, magazines, clothing and sundries
to guests; recreation facilities for use only by registered guests, such as a
swimming pool, exercise area or room; and similar ancillary facilities
commonly accessory to a hotel or inn.
3.
Signage shall be in accordance with the terms of Article XVI of this
ordinance.
4.
Parking shall be provided in accordance with the terms of Article XVII of
this ordinance.
5.
Where an on-lot subsurface sewage disposal system is proposed for such
use, the lot shall contain suitable tested area for an alternate or second
subsurface disposal system.
6.
Buffering and screening of adjacent properties shall be in accordance with
Section 1515 of this ordinance.

R.

Mobile Home
1.
Any mobile home placed on a lot within Hamilton Township shall meet
the specifications for manufacture of mobile homes set forth in United
States Standard Institute for Mobile Homes U.S.A. Standard A119.1-1969,
XIV-16
August 2015 draft

2.

3.

4.

5.

NFPA No. 501B-1968 and all subsequent modifications and amendments
of said standards.
Where specifically permitted within the R-2 District under the terms of
this ordinance, building and zoning permits shall be required for the
location or relocation of any mobile home.
A mobile home shall contain a minimum of seven hundred twenty (720)
square feet of floor space. Minimum dwelling unit width shall be twelve
(12) feet.
All mobile homes shall be installed upon a full continuous masonry
foundation with appropriate frost-free footers and shall have permanent
steps.
Mobile homes shall have all wheels, axles, and hitches removed prior to
placement upon the full continuous masonry foundation. The mobile
home must be fully secured to the masonry foundation.

S.

Motel, Tourist Home
1.
Minimum lot size required for such use within the district where it is
permitted shall be two thousand (2,000) square feet of lot area for each
single room.
2.
Where on-lot subsurface sewage disposal systems are proposed for such
use, the lot shall contain suitable area for an alternate or second subsurface
disposal system.

T.

Motor Freight Terminal; Warehousing
1.
Where permitted by this ordinance, these uses shall have a minimum net
lot area of five (5) acres and a minimum lot depth and width of four
hundred (400) feet.
2.
All activities, including storage or parking of vehicles and materials, shall
be set back from any public road or lot line a minimum of fifty (50) feet.
3.
The site shall have direct access to a public arterial or collector road.

U

Restaurant, including Traditional, Drive-In, and Fast-Food Restaurant
1.
The applicant shall present a working plan for the clean-up and disposal of
litter. Dumpsters or similar large-scale outdoor trash receptacles shall be
completely screened from view, and access gates shall be closed at all
times when not in use.
2.
Exterior seating and/or play areas shall be completely enclosed by a three
(3) foot high fence.
3.
No part of any structure on the subject property shall be located within two
hundred (200) feet of any residential district boundary.
4.
All lighting within the subject tract shall be designed and located so as not
to produce a glare or direct illumination onto abutting properties or street
rights-of way.
5.
Prior to the issuance of a use and occupancy permit, the applicant shall
demonstrate compliance with any and all state and federal regulations.
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6.
7.

For any fast-food restaurant, noise shall be controlled to avoid any impact
on nearby residential properties.
For any restaurant with drive-in service, outside loud speakers shall be
audible only to persons in the immediate vicinity of the order-placing or
pick-up areas.

V

Self-service Storage Warehouse:
1.
All storage shall be located within an enclosed building except for any boat
or recreational vehicle, which may be stored outside in designated areas.
The storage of partially dismantled, wrecked, inoperable, unlicensed or
unregistered vehicles is not permitted outside and may occur only within a
fully enclosed building.
2.
All self-service storage warehouse facilities shall be enclosed by an open
metal fence not less than six (6) feet in height. All screening required by
this ordinance shall be located between the fence and the property lines.
3.
All driveways which have traffic traveling in two (2) directions shall be at
least thirty (30) feet in width. Any driveway which has traffic proceeding in
one (1) direction shall be at least twenty-four (24) feet in width if it services
self-storage facilities on both sides of the driveway. If the driveway with
traffic traveling in one (1) direction services self-storage facilities on only
one (1) side, it shall be a minimum of twenty (20) feet in width. Driveway
designations, locations, and interior circulation shall be set forth on the
plans accompanying the land development application.
4.
The storage of flammable liquids (except in the gas tanks of boats or
recreational vehicles stored outside), highly combustible or explosive
materials, or hazardous chemicals shall be prohibited. The use of property
utilized for self-storage shall be limited to the storage of residential,
commercial, or professional goods or records to which access is needed on a
limited basis, i.e., general wholesale or retail distribution or sales are
prohibited.
5.
The exterior fencing shall be provided with a lockable gate, and said gate
shall be kept locked except during such time that the premises are open to
the public or lessees of the facilities. During such time that the premises are
so open to the public, there shall be an on-site manager provided, or his
designee, who shall remain on the premises during all hours that the facility
is open. A manager's quarters shall be permitted on the facility as an
accessory use.

W.

Collection, processing, reprocessing, and/or storage of stone; rock; soil; sand;
wood; post-construction concrete, masonry, or asphalt; or similar materials.
The collection, processing, reprocessing, and/or storage of stone; rock; soil; sand;
wood; post-construction concrete, masonry, or asphalt; or similar materials shall
comply with the following:
1.
Such use shall be conducted outside a completely enclosed building.
2.
Such use shall be located on the property such that there is a minimum
setback of three hundred (300) feet between the collection, processing,
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3.
4.

reprocessing, and/or storage activities comprising that use and the lot line
of any dwelling; church, school, or similar institution; cemetery; public
park; or public road right-of-way.
Such use shall be operated only between the hours of 7 a.m. and 6 p.m.
The applicant shall provide the Township with all required state and/or
federal licenses and permits for review, with the security and maintenance
of licenses and/or permits being a mandatory condition of any such use.

SECTION 1403

USES PERMITTED BY SPECIAL EXCEPTION

The following standards shall be addressed by the applicant and applied by the Zoning
Hearing Board in evaluating an application for use by special exception, where such special
exception is authorized in one or more of the base zoning districts of this ordinance. Any
such proposed use also shall comply with the applicable standards and regulations of the
base zoning district.
A.

All uses regulated by the terms of this section shall also be in compliance with any
applicable standards in:
1.
Article XV, General Regulations, of this ordinance, including but not
limited to standards for lighting, landscaping, screening, internal circulation,
and access and traffic control, storage, and noise control.
2.
Article XVI, Signs.
3.
Article XVII, Off-Street Parking and Loading.

B.

Accessory Dwellings
1.
Specific Intent.
In allowing opportunities for accessory dwelling units within owneroccupied single-family detached dwellings, it is the specific intent of this
section to respond to the temporary housing needs of resident families, but
not to authorize additional dwellings for commercial or income-producing
purposes. In particular, the Township seeks to balance the desires of
extended families to provide a discrete residence for a family member
with the need to protect the single-family residential character of the
surrounding neighborhood.
2.
Eligibility
An accessory dwelling unit may be a permitted as a special exception in
the O-1, R-1, R-2, C-1, and C-2 zoning districts, subject to the conditions
set forth in this section and all other applicable provisions of this
ordinance.
3.
Standards for Accessory Dwellings
Any proposed accessory dwelling unit must be in compliance with the
following standards:
a.
The purpose for establishing the accessory dwelling unit shall be to
meet the needs of a member or members of the family of the
owner-occupant of the principal single-family dwelling. When the
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b.
c.

d.
e.

f.

g.

h.

need of the family member or members that is being met by the
accessory dwelling unit no longer exists, subsequent occupancy of
the accessory dwelling unit shall be only by another family
member.
One of the two dwelling units shall be occupied by the owner of
the lot on which both proposed dwelling units are to be located.
The maximum number of occupants of any accessory dwelling unit
shall be two. At least one occupant of the second dwelling unit
must be related by blood, adoption, or marriage to the owner of the
principal residence.
There shall not be more than one accessory dwelling unit created
within any single-family dwelling.
Access to the accessory dwelling unit from the outdoors shall be
only through a contiguous common area and/or entrance hall of the
principal dwelling. Access through an attached garage shall not
satisfy this requirement.
Where a central sewage system is available to serve the property,
the accessory dwelling unit shall be connected to and served by
such system. Where a central sewage system is not available, the
applicant shall submit to the Township a permit issued by the
Hamilton Township Sewage Enforcement Officer for an individual
on-site sewage system. Such permit shall certify that the sewage
system is adequate for the projected number of residents. Where
the existing on-site system is found by the Sewage Enforcement
Officer to be inadequate to serve the projected demand, no
approval shall be given for the accessory dwelling unit until the
system is improved to meet the requirements of, and a permit is
issued by, the Sewage Enforcement Officer.
The lot on which an accessory dwelling unit is proposed to be
located shall have minimum gross and net lot areas not less than
those required for a single-family detached dwelling in the zoning
district in which it is located.
Changes to existing structures
1)
The exterior of a single-family detached dwelling proposed
to contain an accessory dwelling unit may be altered to add
windows and/or doors necessary in the design and
construction of the accessory dwelling unit. Such windows
and doors may be added only to the side or rear walls of the
structure.
2)
No other alterations to the exterior of the structure shall be
permitted unless necessary for health or safety reasons. No
exterior changes shall be made which, in the judgment of
the Zoning Hearing Board, are not in conformance with the
existing single-family character of the neighborhood.
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3)

i.

j.

k.

l.

m.

n.

C.

The applicant shall provide documentation of the structural
integrity of the existing structure in terms of its suitability
for adding the accessory dwelling unit.
One off-street parking space shall be required for the accessory
dwelling unit, in addition to those utilized by the principal
dwelling. The Zoning Hearing Board, in its consideration of the
special exception application, may waive or modify this provision
upon satisfactory evidence from the applicant that the occupant or
occupants of the accessory dwelling unit will not generate the need
for an additional parking space.
To ensure compliance with this ordinance, an architectural plan
shall be submitted as part of a building permit application,
accurately drawn to scale, indicating the relationship and size of
the two dwelling units within the existing structure, as well as
parking areas and any proposed exterior alterations.
The minimum size of an accessory dwelling shall be 500 square
feet of gross habitable area and the maximum size shall be 1,000
square feet of gross habitable area.
Attachment of a mobile home or travel trailer to an existing
structure shall not be a permissible addition for the purposes of
creating an accessory dwelling unit.
The accessory dwelling unit shall not have a separate postal
address different from that of the principal single-family dwelling,
and shall not have separate utility connections, meters, or billing.
A use and occupancy permit shall be required prior to the
occupancy of an accessory dwelling unit. The permit form, as
provided by the Township, and accompanying required fee shall be
submitted by the property owner. An application to renew the
permit shall be submitted annually prior to the intended
continuation of occupancy. It shall be unlawful for the accessory
dwelling unit to be occupied beyond the operative period of a
permit. The accessory dwelling unit shall be subject to inspection
by the Zoning Officer prior to issuance of the initial use and
occupancy permit, and then at least once every three years
thereafter while the dwelling unit is occupied, on or about the date
of initial occupancy.

Church or other Place of Religious Worship
1.
No person shall temporarily or permanently reside within a Church or
Place of Worship structure. Religious Quarters associated with the
Church or Religious Place of Worship shall be within a separate structure
which meets all lot, setback, and building requirements for Religious
Quarters as a separate use.
2.
In any zoning district in which a church is permitted, the minimum lot area
shall be two (2) acres and the minimum lot width shall be two hundred
(200) feet.
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3.
4.

5.
6.

Side yard and rear yard setbacks of not less than fifty (50) feet shall be
provided on any church property.
Off-street parking facilities shall be located not less than twenty-five (25)
feet from the street right-of-way line and from the side and rear property
lines. The Board may require additional screening of any parking facility, if
it is determined necessary.
A maximum of sixty percent (60%) of the lot area may be covered by
impervious surface.
Church-related educational or day care facilities:
a.
Where educational facilities and programs are offered below the
college level, the applicant shall include a plan for outdoor
recreation that is acceptable to the Board. Such plan shall include
appropriate screening and buffering from adjacent residential
properties.
b.
Student and child drop-off areas shall be designed to eliminate the
need to cross traffic lanes within or adjacent to the site.
c.
The applicant shall provide a parking plan which demonstrates that
the proposed parking facilities are sufficient for the intended use and
in compliance with the terms of this ordinance.

D.

College
See standards for "Public or Private School"

E.

Concentrated Animal Feeding Operation (CAFO)
1.
The applicant shall present to the Board of Supervisors [a] all applicable
permits demonstrating that licensure has been obtained from the
Pennsylvania Department of Environmental Protection and [b] all plans
submitted as part of the DEP application, including but not limited to a
nutrient management plan, erosion/sedimentation control plan, NPDES
stormwater permit, and an engineer's certification of the manure storage
facilities
2.
There shall be a distance not less than five hundred (500) feet between any
lot line of a concentrated animal feeding operation and [a] any lot line of a
public or private school, a church, or a campground; or [b] any residential
use.
3.
Any property containing a concentrated animal feeding operation shall
have frontage on a collector road or road of higher functional
classification, as designated in the HSPS Comprehensive Plan or a
subsequent plan amendment or revised plan, and shall locate its principal
point or points of vehicular access along such frontage. Trucks
transporting animals to or from the property as part of a concentrated
animal feeding operation shall not use a road of lesser functional
classification to enter or leave the property without specific approval of
the Board of Supervisors as part of its grant of any conditional use
approval.
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4.

Any concentrated animal feeding operation shall require approval as a
land development under the terms of the Hamilton Township Subdivision
and Land Development Ordinance.

F.

Conversion of Structures to Two-Family Dwellings
1.
Upon conversion, both proposed dwelling units shall meet the minimum
Township requirements for dwelling unit floor area.
2.
Only one conversion of a single-family dwelling is permitted on any one
parcel.
3.
Where an on-lot subsurface sewage disposal system is proposed for a twofamily structure, a secondary disposal area, shall be designated, tested and
found suitable for subsurface sewage disposal, and preserved as available
for such use.

G.

Conversion of Structures to Multi-Family Dwellings
1.
Upon conversion, all proposed dwelling units shall meet the minimum
Township requirements for dwelling unit floor area.
2.
All requirements for multi-family dwellings as set forth in Article XIII of
this ordinance shall be met.
3.
The applicant shall meet all applicable state and federal requirements for
multi-family dwellings and shall provide the Township with copies of the
required permits or licenses.
4.
Structures converted to multi-family dwelling use shall be served by
central sewage systems.
5.
Conversion of a motel, hotel, or similar existing structure to multi-family
dwelling use, regardless of whether such conversion involves structural
alteration, shall be considered a subdivision or land development. The
application and plan shall include a certification of a registered architect or
engineer that the existing building is structurally sound and that the
proposed conversion will not impair structural soundness.

H.

Essential Services and Utilities
See standards in this Section 1403 for "Government Services and Facilities"

I.

Fuel Oil and Gas Wholesale Sales and Storage
1.
A minimum net lot area of five (5) acres shall be provided.
2.
Minimum front, side, and rear yard setback distance shall be one hundred
(100) feet.
3.
All storage facilities shall be secured from vandalism with appropriate
fencing.
4.
All applicable state and federal regulations concerning storage safety shall
be met and copies of all licenses and certificates required for storage of
these materials shall be provided to the Township.
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J.

Government Services and Facilities
1.
The site must be adequate for proper building location, drainage, water
supply, and sewage disposal. Lot size and space requirements shall be in
accordance with applicable state or federal standards and practice for the
use proposed.
2.
Sufficient amounts of usable space shall be provided for parking and
loading.
3.
The site shall be free from excessive noise, odor, smoke, dirt, dust, and
traffic congestion.
4.
Pedestrian and vehicular circulation must be designed for safety and
efficiency to achieve separation of vehicular and pedestrian traffic.
5.
The site shall be located and planned in such a manner that it can be used
for both its intended function and general community functions, if
appropriate, and shall be suitably landscaped. Buffering, screening, and/or
fencing may be required dependent upon use, conditions, and nature of
surrounding uses.
6.
Minimum distance between structures shall be equal to the height of the
taller structure.

K.

Hospital; Medical Clinic
1.
Minimum net lot area for a hospital shall be five (5) acres and for a clinic
shall be two (2) acres.
2.
Maximum building coverage shall be thirty (30%) percent and maximum
lot coverage shall be sixty (60%) percent.
3.
All facilities shall be connected to and served by a central sewage system.

L.

Live Entertainment Establishment; Indoor Theater
1.
Minimum net lot area shall be two (2) acres.
2.
Any building or parking area shall be set back no less than fifty (50) feet
from all property lines and highway rights-of-way. Where the lot is
adjacent to a residential zoning district, the minimum setback shall be
seventy-five (75) feet.

M.

Major home occupation
Major home occupations, as defined in Section 204 and where permitted as a
special exception as a use accessory to residential use under the terms of the base
zoning districts, shall meet all of the following requirements:
1.
Purpose. The purpose of the standards in this section is to provide
opportunity for certain home occupation uses that do not comply fully with
the criteria in Section 1402-C-5 for no-impact home occupations permitted
by right, primarily due to the proposed employment of non-residents and/or
the nature of the proposed use. It is the intent of this section to assure that
any home occupation is:
a.
Compatible with other uses permitted in the respective zoning
districts.
b.
Incidental and secondary to the use of the property as a residential
property.
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2.
3.
4.
5.

6.
7.

8.
9..

10.
11.

12.

c.
Helping to maintain and preserve the character of the neighborhood.
The business activity shall be compatible with the residential use of the
property and surrounding residential uses.
No exterior evidence of the activity in the form of lighting, or the display,
inventorying, or stockpiling of goods, shall be visible. One sign not
exceeding two (2) square feet in area shall be permitted.
The activity shall not require the delivery of materials and goods by trucks
larger than standard panel trucks equipped with no more than one rear axle.
The activity may not use any equipment or process that creates noise,
vibration, glare, fumes, odors, or electrical or electronic interference,
including interference with radio or television reception, that is detectable in
the neighborhood.
The activity may not generate any solid waste in volume or type that is not
normally associated with residential use in the neighborhood.
Where the proposed home occupation will include non-resident
employees, in accordance with the terms of this section, the Zoning
Hearing Board may require appropriate documentation that the sewage
facilities serving the property will be adequate to meet the wastewater
treatment and disposal needs that will be generated on the property.
Where such facilities cannot be provided, the Zoning Hearing Board may
deny the request for special exception.
A home occupation approved under the terms of this section may be located
only within a single-family detached dwelling or within an accessory
building located on the same lot as a single-family detached dwelling.
Where a home occupation is conducted, in whole or in part, within an
accessory building on the property, the total floor area devoted to the home
occupation shall not exceed twenty-five percent (25%) of the floor area of
the single-family detached dwelling or six hundred (600) square feet,
whichever is less.
If the resident conducting the home occupation is a tenant and not the owner
of the property, the owner shall be party to the application for special
exception approval.
No more than two (2) non-resident employees shall be permitted. However,
where a home occupation is an office in the building trades and similar
fields, the business may have additional employees for off-site activities
provided they are not employed on-site, they do not park on or near the
property, and they do not normally visit the property during the course of
business.
Major home occupations shall be limited to those occupations customarily
conducted within a single-family detached dwelling or a building accessory
to a single-family detached dwelling. Major home occupations shall
include, but need not be limited to, the following activities:
a.
Medical, dental, or legal office.
b.
Family child/adult day care involving no more than six (6) children
or adults unrelated to the operator, and provided the following
criteria are met:
1)
The minimum net lot area of the lot containing the day care
facility shall be thirty thousand (30,000) square feet.
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2)

13.

14.

15.
16.

Passenger drop-off and pick-up areas shall be provided onsite and arranged so that passengers are not required to cross
traffic lanes on or adjacent to the site and vehicles are not
required to back out onto the abutting street.
3)
There shall be suitable outside activity/recreation area which
shall be buffered from all adjoining properties with
screening by evergreens, walls, fencing or other materials
acceptable to the Zoning Hearing Board. Any wall or fence
shall not be constructed of corrugated metal, corrugated
fiberglass, woven chain link, or sheet metal. Screening shall
be arranged to block the ground level views between grade
and the height of six (6) feet. Landscape screens shall
achieve this visual blockage within two (2) years following
installation.
c.
Preparation of food or food products to be sold or served off-site.
d.
Other accessory uses that do not qualify as no-impact home
occupations under the terms of Section 1402-C-5 but, in the
determination of the Zoning Hearing Board, are considered to be of
the same general character as the home occupations listed herein and
meet all the requirements for major home occupations contained in
this ordinance.
The applicant shall demonstrate that adequate off-street parking shall be
provided for both the home occupation and the dwelling unit. In no event
shall the parking spaces provided be less than two (2) for the dwelling unit
and one (1) for each non-resident employee.
Retail sale of merchandise, supplies, or products shall not be conducted on
the property except for the following:
a.
The sale of items that are clearly incidental and subordinate to the
conduct of the home occupation or items used in the home
occupation, such as the sale of beauty supplies used by the
proprietor, is permitted.
b.
Orders previously made by telephone, internet, appointment, or
other prior contact may be filled at the site of the home occupation.
There shall be no direct sales of products from display shelves or
racks, but a person may pick up an order placed earlier, as described
above.
Unless otherwise determined by the Zoning Hearing Board, an approved
home occupation may be conducted only during the hours of 7 a.m. to 7
p.m.
Prior to initiating the operation of a major home occupation, the resident
practitioner shall be required to obtain a permit from the Township and
pay a fee in an amount as established by resolution of the Board of
Supervisors. The Township shall conduct an inspection of the premises as
part of the review of the permit application. Such permit must be renewed
annually for continued operation of the home occupation, and the
Township may conduct an inspection, as it deems necessary, in
conjunction with the permit renewal process.
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N.

Manufacture of Plastic and Rubber Products, Paper and Pulp Products, Chemical
Products and Drugs; Primary Metals Industries
1.
The minimum net lot area for such uses shall be five (5) acres.
2.
Area and bulk requirements of the M-2 District shall apply, except that the
minimum front and rear yard shall be fifty (50) feet each.
3.
All applicable state and federal regulations shall be met. Copies of any
required licenses or permits shall be provided to the Township.
4.
All buildings and stored material shall be set back not less than one
hundred (100) feet from any stream, body of water, or wetland.

O.

Nursery School
1.
Where permitted as a special exception, a nursery school shall comply
with the standards of this section.
2.
Any such facility shall hold any required federal or state license and
certificate and shall meet all current state or federal regulations including
standards governing adequate indoor space, accessible outdoor play space,
and any applicable state or local building and fire safety codes. Any such
facility shall be fully protected by smoke detectors and fire extinguishers.
3.
There shall be one off-street parking space provided for each employee
and one safe passenger unloading space measuring ten (10) feet by twenty
(20) feet for each six (6) children that the facility is licensed to
accommodate.
4.
When an off-premises outdoor play area is proposed to be utilized, it must
be located within one thousand (1,000) feet and safely accessible without
crossing at grade any arterial street or other hazardous area.
5.
The outdoor play area required by state licensing shall be surrounded by a
safety fence or natural barrier.
6.
Outside play shall be limited to the hours between 8:00 a.m. and 7:00 p.m.

P.

Outdoor Sports and Entertainment
1.
A minimum net lot area of ten (10) acres is required for development or
operation of these uses.
2.
Minimum lot width shall be four hundred (400) feet.
3.
These activities shall be developed and operated so as to create no hazard
or safety problem for adjacent properties.
4.
All structures and activity areas shall be set back a minimum of one
hundred (100) feet from all public roads and property boundaries.
5.
Maximum building coverage shall be twenty percent (20%).

Q.

Public or Private School
1.
The minimum net lot area for development or expansion of any such use
where permitted as a special exception shall be five (5) acres plus one (1)
acre per each one hundred (100) pupils for which the facility is designed.
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2.
3.
4.

5.

6.

Maximum impervious surface coverage of the lot shall be fifty percent
(50%).
All structures shall be set back at least one hundred (100) feet from any
residentially-zoned land.
Off-street parking areas shall not be utilized as recreation areas, and
recreation areas shall not be located within the front yard and must be
set back at least twenty-five (25) feet from all other lot lines. Except where
separated by a minimum of three hundred (300) feet, outdoor recreation
areas shall be screened from adjoining residentially-zoned properties and
properties in agricultural or residential use by means of fences, plantings, or
decorative enclosures sufficient to screen activities from adjacent lots. Any
vegetative materials located within the recreation area shall be non-harmful
(i.e., not thorny, poisonous, allergenic, etc.).
All applicable state and federal regulations for structures and operations
shall be met. Copies of any required licenses and permits shall be
provided to the Township.
Where on-lot subsurface sewage disposal systems are proposed, a
replacement seepage bed area tested as suitable shall be designated and
preserved for that use.

R.

Religious Quarters
1.
Parsonages or other religious quarters housing a single family or housing
no more than five (5) unrelated persons shall meet the requirements for a
single-family detached dwelling of the zoning district in which the use is
permitted as a special exception.
2.
Religious quarters housing five (5) or more unrelated persons shall meet
the requirements of an apartment structure contained in Article XIII, with
each two (2) persons beyond the first four (4) persons being considered
equivalent to an additional dwelling unit.

S.

Resort
1.
The minimum net tract area for development of a resort shall be twenty
(20) acres.
2.
Maximum impervious surface coverage shall be fifty (50%) percent.
3.
All federal and state regulations pertaining to such activities shall be met.
Copies of all required licenses and permits shall be provided to the
Township.
4.
Where subsurface sewage disposal is proposed, a secondary area suitable
for subsurface sewage disposal shall be designated and preserved as
available for such use.
5.
Off-street parking spaces shall be provided on the basis of the individual
activities or facilities and the number of employees within the resort.

T.

Retirement or Nursing Home
1.
The minimum net lot area for a retirement or nursing home shall be as
required in the applicable zoning district, except that any such lot shall
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2.
3.

have a net area of not less than two (2) acres and shall provide not less
than three thousand (3,000) square feet of lot area for each resident or
resident accommodation within the establishment.
The applicant shall provide the Township with copies of all required state
and federal construction and operation licenses and permits for review.
Where on-lot sewage disposal is proposed, a suitable secondary or
replacement area shall be located and tested as a requirement for a Zoning
Permit.

U.

Rooming or Boarding House
1.
The minimum net lot area for a rooming or boarding house shall be as
required in the applicable zoning district, except that any such lot shall
have a net area of not less than one (1) acre and shall provide not less than
six thousand (6,000) square feet of lot area per person residing in the
rooming or boarding house.
2.
The structure and operation of the rooming or boarding house shall meet
all applicable state or federal regulations. Copies of all required permits
and licenses shall be provided to the Township.

V.

Solar Farm
The following standards shall be applied to the installation and construction of
any solar farm:
1.
A solar farm shall be permitted as a principal use in the C-2 General
Commercial District, M-1 Limited Industrial Development District, and
M-2 General Industrial District when approved as a special exception by
the Zoning Hearing Board in accordance with the terms of this section and
the applicable terms of Sect. 1402-C-9 of this article.
2.
A solar farm may be permitted on any Township-owned property at the
sole discretion of the Board of Supervisors.
3.
A solar farm shall comply with the minimum net lot area, minimum
setback, and maximum impervious surface coverage requirements as
prescribed in Sect. 903-B, Sect. 1103, or Sect. 1203 of this ordinance, as
applicable. Calculation of impervious surface area shall be made in
accordance with Section 1402-C-9 of this article.
4.
A security fence of at least 8 feet in height must enclose the perimeter of
any solar farm site. Such fence shall be landscaped with vegetative
material to screen views of the interior of the property.
5.
All appropriate warning signage and signage identifying operators shall be
clearly posted at the site.
6.
All wiring and on-site power lines shall be placed underground, to the
maximum extent practicable. Any wiring carrying live current that is
above ground shall be clearly labeled as such.
7.
The following shall be included in any application for approval as a
special exception:
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8.

9.

a.

A descriptive plot plan that includes setbacks, property lines,
roads/rights-of-way, buildings, number of solar panels, solar panel
size, and impervious surface coverage calculation.

b.

An application for a solar farm that is to be connected to the
electric grid may not be approved until written evidence is
provided to the Township showing a written notice has been
provided to the local electrical distribution utility company
notifying them of the applicant's intentions to build an
interconnected customer-owned solar farm.

c.

If the applicant is not the property owner, an affidavit or other
satisfactory evidence of agreement between the applicant and
property owner confirming that the former has the permission to
apply for approval as a special exception is required.

d.

The applicant shall provide any other relevant studies, reports, or
approvals as may be reasonably requested by the Zoning Hearing
Board.

e.

A decommissioning plan, detailing the expected duration of the
solar farm and how the facility will be deconstructed once it is no
longer in use, shall accompany the application. The applicant shall
provide financial security in a form and amount suitable to the
Township to guarantee the removal of the equipment when its
useful lifespan has been reached.

f.

Solar panels shall be placed such that concentrated solar radiation
or glare shall not be directed onto any property or roadway. The
Zoning Hearing Board may require the applicant to submit a glare
study prepared by a professional acceptable to the Board, in
sufficient detail to demonstrate that this standard can be met. The
glare study may be a basis to deny the special exception
application if deemed inadequate by the Zoning Hearing Board.

g.

A solar farm shall be sited in such a way that it presents no threat
to traffic or to public health and safety.

If any solar farm has stopped operating for longer than one year, the
Township may require that the facility be decommissioned at the owner’s
expense. A bond or other surety, satisfactory to the Township, shall be
provided to cover the anticipated cost of deconstruction of the solar farm.
Upon the granting of special exception approval by the Zoning Hearing
Board, the applicant shall submit for approval a land development plan in
accordance with the terms of the Hamilton Township Subdivision and
Land Development Ordinance.
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W.

Trade School
1.
Maximum building coverage shall be thirty (30%) percent and maximum
lot coverage shall be sixty (60%) percent.
2.
Copies of all required federal and state permits and licenses shall be
provided to the Township.
3.
Buffer yards and screening from adjacent residential uses may be required.

X.

Wind Energy Conversion Systems
1.
Statement of Intent
The intent of this section is to allow for the safe installation and use of
wind energy conversion systems (WECS) for residents and businesses in
Hamilton Township. Large-scale industrial wind farms are not
considered suitable in Hamilton Township; certain locations in the
Township, however, may have the potential for enough wind power to
make smaller systems useful. This section seeks to address the safety and
aesthetic issues associated with wind energy conversion systems, so as to
integrate any systems into the community responsibly. It is intended to
preserve and protect public health and safety without significantly
increasing the cost or decreasing the efficiency of wind energy conversion
systems. The Township encourages the use of alternative energy sources,
including wind energy conversion systems.
2.

The following development and design standards shall be applied to the
construction and installation of all WECS:
a.
The design of the wind energy conversion system shall conform to
applicable industry standards, including those of the American
National Standards Institute. The applicant shall submit certificates
of design compliance obtained by the equipment manufacturers
from Underwriters Laboratories, Det Norske Veritas,
Germanishcer Lloyd Wind Energies, or other similar certifying
organizations.
b.
To the extent applicable, the wind energy conversion system shall
comply with the Pennsylvania Uniform Construction Code, Act 45
of 1999 as amended, and the regulations adopted by the Pa.
Department of Labor and Industry.
c.
All electrical components of the wind energy conversion system
shall conform to relevant and applicable Township, state, and
national codes, and relevant and applicable international standards.
d.
Maximum height, as defined by this chapter, of a WECS structure,
including all moving and rotating parts, shall be 72 feet If a
device is attached to an existing structure, then the maximum
height of the attached wind energy device shall not exceed 72 feet,
including the height of the existing structure. No WECS blade in
any position shall be less than 12 feet from the ground surface.
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e.

3.

No wind energy conversion system shall be installed until the
Township is given proof that the local electric company is aware
that a customer intends to install an interconnected, customer
owned generator. If the system is not connected to the grid, it is
exempt from this requirement.
f.
All WECS structures shall be painted a non-reflective, neutral
color.
g.
No advertising, streamers, flags, or other objects shall be attached
to any part of the WECS, except for required warning signs,
identification of the owner, or objects specifically allowed by this
ordinance.
h.
Unless required by the FAA or other authorized body, wind energy
conversion systems shall not be illuminated.
i.
On-site transmission and power lines shall, to the maximum extent
practicable, be placed underground.
j.
A wind energy conversion system shall not be located in any front
yard and must be set back from any side or rear lot line in
accordance with the requirements for a principal structure in the
applicable zoning district or in accordance with the setback
requirements of Subsection C or D, below, whichever is greater.
k.
A WECS shall be a monopole structure and shall be installed
without the use of guy wires or supports other than the foundation.
l.
The owner or operator of any WECS shall be responsible for
conducting an annual inspection of the WECS with regard to its
structural integrity, safety, potential impacts on neighboring
properties, and any other applicable standards of this section. The
inspection shall be performed by a professional acceptable to the
Township. The inspection report shall be submitted to the
Township and reviewed by the Township Engineer, who will
consult with the owner or operator with respect to any deficiencies
identified by the inspection that require mitigation.
The following development and design standards shall be applied to the
construction and installation of all residential wind energy systems:
a.
Residential wind energy systems (RWES) shall be an accessory
use in all zoning districts. A building permit specific to an RWES
is required for the installation of any system. The applicant shall
reimburse the Township for any administrative costs and legal fees
incurred during the application process, and for inspection costs
incurred by the Township during installation of the system.
b.
Setbacks
1)
Any RWES shall be set back a distance not less than the
wind energy conversion system's height from all power
lines, occupied buildings, and any other wind energy
conversion system.
2)
Any RWES shall be set back a distance equal to one-andone-half (1.5) times the wind energy conversion system's
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4.

height or 100 feet, whichever is greater, from any public
road right-of-way or property line.
3)
Setback distance shall be measured from the outer edge of
the rotor, blade, or similar moving part at its closest point
to the structure or line cited in (a) and (b), above.
c.
Wind energy conversion systems shall be provided with fixed
access ladders that shall meet OSHA regulations for fall arrest
systems. The lowest fixed access ladder rung shall be located 8
feet above the ground, and the fixed access ladder shall be
provided with a lockable anti-climb shield that shall remain locked
when not in use.
The following development and design standards shall be applied to the
construction and installation of any large wind energy system (LWES):
a.
A large wind energy system (LWES) shall be permitted in the C-2
General Commercial District only when approved as a special
exception by the Zoning Hearing Board in accordance with the
terms of this ordinance.
b.
A large wind energy system (LWES) may be permitted on any
Township-owned property at the sole discretion of the Board of
Supervisors.
c
A large wind energy system (LWES) shall comply with the
minimum net lot area and maximum impervious surface coverage
requirements for uses in the C-2 District, as prescribed in Section
903-B of this ordinance.
d.
Setbacks
1)
Any LWES shall be set back a distance equal to one-andone-half (1.5) times the wind energy conversion system's
height from all property lines, power lines, public
roadways, and occupied buildings.
2)
Each LWES shall be separated by a distance at least equal
to the height of its monopole structure from other LWES
structures.
e.
Wind energy systems shall be provided with fixed access ladders
that shall meet OSHA regulations for fall arrest systems. The
lowest fixed access ladder rung shall be located 8 feet above the
ground, and the fixed access ladder shall be provided with a
lockable anti-climb shield that shall remain locked when not in
use.
f.
A development plan including the following shall accompany any
application to the Zoning Hearing Board for approval of an LWES
as a special exception:
1)
A site plan showing the planned location of each LWES
structure, property lines, setback lines, access roads and
turnout locations, substation(s), electrical cabling from the
large wind energy facility to the substation(s), ancillary
equipment, buildings, and structures, including permanent
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5.

6.

7.

Y.

meteorological towers, associated transmission lines, and
layout of all structures within the geographical boundaries
of any applicable setback.
2)
A short narrative, including where in the Township the
system will be located, the purpose of the system, the
intended lifespan of the system, and a brief
decommissioning plan for when this lifespan is reached.
3)
The applicant shall provide financial security in a form and
amount suitable to the Township to guarantee the removal
of the equipment when its useful lifespan is reached.
g.
Upon the granting of special exception approval by the Zoning
Hearing Board, the applicant shall submit for approval a land
development plan in accordance with the terms of the Township
Subdivision and Land Development Ordinance.
Any physical modification to an existing, permitted wind energy
conversion system that materially alters the size, type, and/or number of
wind turbine generators or other equipment appurtenant thereto shall
require a building permit under the terms of this ordinance.
Any wind energy conversion system existing prior to the enactment of this
section is exempt from its terms. Any replacement of or physical
modification to such existing system that materially alters the size, type,
and/or number of wind turbine generators or other equipment appurtenant
thereto shall require a permit under the terms of this ordinance.
If a wind energy conversion system is inoperable for 6 consecutive
months, the Township shall notify the property owner, who shall, within 3
months, either restore the system to operating condition or remove it at the
owner's expense. The Township may impose this restoration or removal
requirement following any 6-month period of inoperability of the system,
or may, at its sole discretion, grant an extension in response to a request
submitted in writing by the operator.

Wireless Communication Facility
Any applicant seeking to construct, erect, relocate, co-locate, or modify wireless
communication facilities or any part thereof shall demonstrate compliance with
the following regulations.
1.

Statement of Intent
It is the intent of the Hamilton Township Board of Supervisors, under the
terms of this section, to:
a.
establish guidelines for the siting of a wireless communication
facility so as to regulate the construction and placement of a
wireless communication facility without prohibiting wireless
services to the public or discriminating among wireless providers;
b.
protect viewsheds and the visual qualities of the Township by
placing priority on the co-location of wireless facilities and
minimizing the number of discrete communication towers;
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c.

2

accommodate technical developments in the telecommunications
field that have provided new options for the expansion and
delivery of communications services to the Township and its
residents; and
d.
encourage efficient and adequate wireless communication services
within the Township while, at the same time, protecting the public
health, safety, convenience, order, appearance, prosperity, and
general welfare.
General Requirements
Submission of an application for special exception approval for any
wireless communication facility is required for any new tower, new
antenna, new equipment building, or major modification to an existing
wireless communication facility. In addition to the requirements of
Section 2003 of this ordinance, submission of an application for any
wireless communication facility shall include the following where
applicable:
a.
Copy of the valid FCC license for the proposed activity, or proof
that the applicant is the winning bidder for an FCC license at
auction and that the final issuance of the FCC license purchased at
auction is pending.
b.
The name, address and emergency telephone number for the
operator of the proposed wireless communication facility. The
operator shall be required to submit annual inspection reports
demonstrating continued compliance with FCC emission standards
as well as any applicable municipal, state, and federal regulations.
c.
A Certificate of Insurance evidencing general liability coverage in
the minimum amount of one million dollars ($1,000,000) per
occurrence covering the proposed wireless communication facility.
d.
A copy of any Environmental Assessment prepared in compliance
with federal National Environmental Policy Act (NEPA)
regulations.
e.
A copy of the FAA response to the submitted "Notice of Proposed
Construction or Alteration" (FAA Form 7460-1).
f.
Proof of compliance with applicable Federal Communications
Commission, Federal Aviation Administration, Commonwealth
Bureau of Aviation, and any airport zoning regulations.
g.
Any other permits and/or approvals required from any and all
local, state, and federal authorities, as obtained and submitted by
the applicant.
h.
One copy of typical specifications for the proposed wireless
communication facility and antenna, including description of
design characteristics and material.
i.
All plans shall be prepared in accordance with the requirements for
a Land Development Plan in accordance with the provisions of the
Hamilton Township Subdivision and Land Development
Ordinance, and shall show the following:
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1)
2)
3)
4)
5)
6)
7)
8)
9)

j.

k.

l.

m.

n.

o.

Property boundaries
Power location
Communication tower height
Guy wires and anchors
Existing structures
Parking
Fences
Landscaping
Names and addresses of the owners of all antennas and
equipment to be located at the site as of the date of the
application.
10)
All uses within 500 feet of the proposed tower location.
11)
Existing antennas and service areas in Hamilton Township
and adjacent municipalities with proposed antenna service
areas, documenting that a true gap in the service area exists.
Written authorization from the site owner for submission of the
application, as well as a copy of any written agreement or other
documentation pursuant to which the applicant has obtained the
right to use the proposed site.
A written agreement to remove the wireless communication
facility within one hundred eighty (180) days of cessation of use;
such written agreement shall include the necessary financial
guarantees, shall be in a form acceptable to the Township, and
shall be signed by the applicant and the owner of the property
where the wireless communication facility is proposed.
Financial security in a form and amount acceptable to the
Township shall be provided to the Township prior to the erection
of a communication tower, to address the removal of the tower and
the cost of landscape remediation.
A letter of intent committing the wireless communication facility
owner and all successors to allow the shared use of the
communication tower if an additional user agrees in writing to
meet reasonable terms and conditions for shared use.
Certification from a Pennsylvania registered professional engineer
that the proposed wireless communication facility will be designed
and constructed in accordance with the current Structural
Standards for Steel Antenna Towers and Antenna Supporting
Structures, published by the Electrical Industrial Association/
Telecommunications Industry Association. The Township
Engineer or a consultant for the Township will review all
documentation that is part of the application.
An applicant proposing an antenna to be mounted on a building or
other structure shall submit evidence from a Pennsylvania
registered professional engineer, certifying that the proposed
installation will not exceed the structural capacity of the building
or other structure, considering wind and other loads associated
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p.
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with the antenna location. A Pennsylvania registered professional
engineer representing the Township will review and comment
upon the engineering design and details supplied by the applicant.
An applicant proposing an antenna to be mounted on a building or
other structure shall submit detailed construction and elevation
drawings indicating how the antenna will be mounted on the
structure. Such drawings shall be reviewed and commented on by
the Township Engineer or a Township consultant.
An applicant proposing an antenna to be mounted on a building or
other structure shall submit evidence of agreements and/or
easements necessary to provide access to the building or structure
on which the antenna is to be mounted so that installation and
maintenance of the antenna and communication equipment
building can be accomplished.
An intermodulation study, providing a technical evaluation of
existing and proposed transmissions and indicating all potential
interference problems.
A report from a Pennsylvania registered professional engineer
which:
1)
describes the communication tower height and design,
including a cross-section and elevation;
2)
documents the height above grade for all potential
mounting positions for co-located antennas and the
minimum separation distances between antennas;
3)
describes the communication tower's capacity, including
the number and type of antennas that it can accommodate;
4)
documents what steps the applicant will take to avoid
interference with established public safety
telecommunications; and
5)
includes the engineer’s license/registration number and
seal.
A letter of intent committing the wireless communication facility
owner and the common carrier(s) utilizing the communication
tower, and their respective heirs, personal representatives,
successors, and assigns, to allow the shared use of the
communications tower with Hamilton Township and any other
governmental agency to utilize the communication tower in the
case of an emergency, upon reasonable terms and conditions.
Written certification by the applicant and applicant's engineer that
the proposed antenna and equipment could not be placed on an
existing facility under the control of the applicant and function
under applicable regulatory and design requirements without
unreasonable modification.
Calculations determining the fall zone and a plan identifying all
structures and uses within that fall zone.
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A co-location study documenting that there is no existing structure
available to support the proposed antenna that will provide the
necessary service.
x.
Evidence that an appropriate municipal site is not available where
a wireless communication facility could be constructed to meet the
service needs of the consumer.
y.
Appraisals of adjacent property values quantifying the impact of
the installation of the wireless communication facility on these
properties.
z.
A site plan, drawn to scale, showing all wireless communication
facilities within a one-mile radius of the proposed location.
aa.
Site selection shall utilize the following criteria, from most
acceptable to least acceptable:
1)
Existing structures suitable for the addition of an antenna
2)
Existing structures which can be made suitable for the
addition of an antenna through reasonable improvements.
3)
Township-owned properties identified for wireless
communication development
Antennas and communication equipment buildings
a.
A building-mounted antenna shall not be located on any singlefamily dwelling or two family dwelling.
b.
A building-mounted antenna shall be permitted to exceed the
height of the building on which it is mounted by no more than ten
(10) feet.
c.
An omnidirectional or whip antenna shall not exceed twenty (20)
feet in height and seven (7) inches in diameter.
d.
A directional or panel antenna shall not exceed five (5) feet in
height and three (3) feet in width.
e.
Antennas, towers, and equipment buildings shall comply with all
applicable standards established by the Federal Communications
Commission governing human exposure to electromagnetic
radiation.
f.
Antennas shall not cause radio frequency interference with other
communications facilities located in the Township.
g.
The owner or operator of a wireless communication facility shall
be licensed by the Federal Communications Commission to
operate such facility.
h.
Antennas and/or equipment buildings shall not be located along
ridgelines but rather downslope from the top of ridgelines to
protect scenic views.
Collocation on or Modification of Existing Structures
a.
Notwithstanding the other provisions of this Section 1403-U,
applicants seeking to modify and/or collocate on an existing
wireless communication facility or existing wireless support
structure shall not be subject to the special exception procedures
set forth in this section, provided the modification and/or
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collocation meets all of the requirements set forth in the
Pennsylvania Wireless Broadband Collocation Act Sect.
11702.4(c), 53 P.S. Sect. 11702.4(c). Any modification or
collocation that substantially changes an existing wireless support
structure is specifically excluded from this subsection.
b.
All applications for collocation on or modification to an existing
wireless communication facility or wireless support structure shall
contain:
(1)
Information responsive to the applicable building permit
requirements, including requirements applicable to the
added structural loading of the proposed antennas and
accessory equipment;
(2)
Documents demonstrating this application meets all of the
requirements of and is entitled to be processed under the
Pennsylvania Wireless Broadband Collocation Act Sect.
11702.4(c), 53 P.S. Sect. 11702.4(c);
(3)
Such other information and documents as specified on the
Township’s application form; and
(4)
The appropriate filing fee as may be set from time to time
by resolution of the Board of Supervisors.
c.
The application review procedure for the proposed modification
and/or collocation shall be as set forth in the Pennsylvania
Wireless Broadband Collocation Act Sect. 11702.4(b), 53 P.S.
Sect. 11702.4(b)
Communication Towers
a.
Any special exception application for a new communication tower
shall not be approved unless the Zoning Hearing Board finds that
the communications equipment planned for the proposed
communication tower cannot be accommodated on an existing or
approved communication tower, public utility tower, building, or
other structure within the Township or within a one (1) mile radius
of the proposed tower if such one (1) mile radius would include
other municipalities, due to one or more of the following reasons:
1)
The planned equipment would exceed the structural
capacity of the existing or approved public utility tower,
communication tower, building, or other structure, as
documented by a Pennsylvania registered professional
engineer, and the existing or approved public utility tower,
communication tower, building, or other structure cannot
be reinforced, modified, or replaced to accommodate the
planned or equivalent equipment at a reasonable cost.
2)
The planned equipment would cause interference materially
impacting the usability of other existing or planned
equipment at the public utility tower, communication
tower, building, or other structure as documented by a
Pennsylvania registered professional engineer qualified in
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the analysis of radio wave frequency, and the interference

cannot be prevented at a reasonable cost.
Existing or approved public utility towers, communication
towers, buildings, and other structures within the Township
(or within the one (1) mile radius of the proposed site for
the communication tower, if applicable) cannot
accommodate the planned equipment at a height necessary
to function reasonably.
4)
The addition of the planned communications equipment
would result in electromagnetic radiation from such
existing or approved public utility towers, communication
towers, buildings, and other structures exceeding applicable
standards established by the FCC governing exposure to
electromagnetic radiation.
5)
After a bona fide, diligent attempt, a commercially
reasonable agreement could not be reached with the owners
of such public utility towers, communication towers,
buildings, or other structures.
b. It shall be incumbent upon the applicant to prove to the reasonable
satisfaction of the Zoning Hearing Board that the applicant cannot
adequately extend or infill its communications system by the use of
equipment such as repeaters, antenna(s) and other similar
equipment installed on existing structures, such as utility poles or
their appurtenances and other available tall structures. The
applicant shall further demonstrate that the proposed
communications tower must be located where proposed in order
to serve the applicant's service area and that no other viable
alternative location exists.
c. The application shall be accompanied by a propagation study
evidencing the need for the proposed tower or other
communication facilities and equipment, a description of the type
and manufacturer of the proposed transmission/radio equipment,
the frequency range (megahertz band) assigned to the applicant,
the power in watts at which the applicant transmits, and any
relevant related tests conducted by the applicant in determining the
need for the proposed site and installation.
d.
Communication towers shall not be located along ridgelines but
rather downslope from the top of ridgelines so that the top of the
communication tower is lower than the elevation of the adjacent
ridgeline to protect scenic views.
Design Requirements
a.
Any proposed communication tower shall be designed
(structurally, electrically, and in all other respects) to accommodate
both the applicant’s antenna and comparable antennas for at least
two (2) additional users if the communication tower is over one
hundred (100) feet in height, or for at least one (1) additional user
3)

6.
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d.

e.

f.

if the communication tower is over sixty (60) feet in height. A
communication tower must be designed to allow for future
rearrangement of antennas upon the tower and to accept antennas
mounted at varying heights.
A communication tower and antennas shall be designed to blend
into the surrounding environment through the use of color and
camouflaging architectural treatment, except in instances where the
color is dictated by federal or state authorities.
Antennas, communication towers, and equipment buildings shall
be constructed, protected, and maintained in accordance with the
requirements of the Township building code.
The proposed communication tower shall be designed to
accommodate Township and non-profit emergency service
antennas and related equipment, which shall be allowed to be
attached to any such tower at no charge to the Township or
emergency service provider.
Antennas and communication towers shall not be illuminated by
artificial means and shall not display strobe lights unless such
lighting is specifically required by the Federal Aviation
Administration or other federal or state authority. Any other
exterior lighting at the communication tower site shall be directed
away from adjacent properties and shall be in conformance with all
performance standards associated with direct or indirect glare.
All communication equipment buildings and structures accessory
to a communication tower shall be architecturally designed to
blend in with the surrounding environment. Ground-mounted
equipment shall be screened from view in accordance with Section
1515 of this ordinance so as to screen the foundation, base, and
equipment building from abutting properties.
1)
A completely planted visual barrier consisting of a double
row of evergreen plantings having a minimum installed
height of six (6) feet and placed between twelve (12) and
fifteen (15) feet apart on center shall be provided and
continually maintained within a planting area reserved for
that purpose having a minimum width of twenty (20) feet.
2)
The required plantings shall be staggered so as to provide as
complete a visual barrier as possible. A solid fence without
gaps or breaks, having a minimum height of six (6) feet, shall
be substituted for one of the two required rows of plantings
when determined necessary by the Zoning Officer to
adequately shield the abutting property from artificial light,
glare, noise, odors, intrusion, or any other cause detrimental
to the health, safety, or general welfare of the abutting
property and its occupants. Where approved by the Zoning
Hearing Board, a berm or berms may be used in combination
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i.
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k.

l.

m.

n.

o.

with, or in place of, the screening materials otherwise
required by this section.`
The use of any portion of a communication tower or surrounding
fence for signs other than warning or equipment signs is
prohibited. The fence shall include a small sign on each face of the
fence, no larger than three (3) square feet, indicating a 24-hour
emergency phone number.
Access shall be provided to the communication tower and
equipment building by means of a public street or easement to a
public street. The easement shall be .a minimum of twenty (20)
feet in width and shall be improved to a width of at least ten (10)
feet with a dust-free, all-weather surface for its entire length.
Drainage facilities shall be provided in accordance with the
stormwater management regulations of the Township.
All communication towers shall be surrounded by an eight (8) foot,
non-climbable fence with barbed wire extending in an outward
direction around the top of the said fence.
Adequate off-street parking, in no case less than one space, shall
be provided to accommodate the needs of the communication
tower and communication equipment building. Such off-street
parking shall have a surface of stone or other material deemed
suitable by the Zoning Hearing Board.
Land development approval, in accordance with the requirements
of the Hamilton Township Subdivision and Land Development
Ordinance, shall be required for all proposed wireless
communication facilities.
The applicant shall provide detail as to the anticipated noise levels
associated with the operation of the facility and the features
generating the noise. If supported by evidence presented at the
hearing, the Zoning Hearing Board may impose reasonable
standards for noise levels associated with any wireless
communications facility, as it deems necessary.
All guy wires associated with any communication tower shall be
clearly marked so as to be visible at all times, and shall be located
within a fenced enclosure.
Where an emergency power source is proposed, the details of such
shall be submitted on the application as well as the manner by
which the source will be powered (oil, diesel, gas, etc.) and the
provisions for its storage and for spill protection and for fire
safety/prevention. The emergency power source shall be natural
gas or propane fuels instead of batteries or liquid fuels for
generators whenever:
1)
A wetland, lake, or stream is located within one hundred
(100) feet of the wireless communication facility.
2)
A public or private well supplying potable water is
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3)
4)

located within one hundred (100) feet of the wireless
communication facility.
The depth to seasonal high water table on the site is
within one (1) foot of the ground surface.
The site contains hydric soils.

p.

7.

Setbacks
1)
The setback of the foundation and base of a communication
tower from any lot line (not lease line) or public road rightof-way shall be a distance equal to one hundred fifty
percent (150%) of the tower height or one hundred (100)
feet, whichever is greater.
2)
Where a guyed tower is proposed, the setback from a lot
line shall be the length of the longest guy wire or the
building setback requirements for a principal nonresidential structure in the applicable zoning district,
whichever is greater.
3)
Any communications equipment building shall comply
with the height and setback requirements for a principal
non-residential structure in the applicable zoning district.
q.
The minimum net lot area for a wireless communications facility
shall meet the requirements for a principal non-residential use in
the applicable base zoning district or shall be the minimum area
necessary to comply with the setback requirements of Subsection
(p), above, whichever is greater. If any other use exists on the lot,
the required minimum lot area or lease area shall be in addition to
the minimum lot area required for any other use on the same lot.
r.
The applicant shall demonstrate that the proposed height of the
communication tower is the minimum height necessary to perform
its function. Maximum permissible height shall be one hundred
fifty (150) feet.
Regulations Applicable to Wireless Communications Facilities located in
the Public Right-of-Way:
a.
Location and development standards.
1)
A wireless communication facility shall not be located in
any underground utility area.
2)
A wireless communication facility forty (40) feet or shorter
in height shall be permitted along the following corridors
and roadways, regardless of the underlying zoning district,
provided that it is not situated within fifty (50) feet of an
area in which utilities are underground:
(a)
Rt. 33
(b)
Rt. 209
(c)
Rt. 209 Business
(d)
Interstate 80
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b.

c.

d.

Under no circumstances shall a wireless communication
facility be permitted within the right-of-way of any road
designated a Scenic/Historic Road in the HSPS Regional
Comprehensive Plan or within the limits of the
Appalachian Trail Overlay District.
Time, place, and manner. The Township shall determine the time,
place and manner of construction, maintenance, repair and/or
removal of any wireless communication facility in the right-ofway based on public safety, traffic management, physical burden
on the right-of-way, and related considerations. For public
utilities, the time, place, and manner requirements shall be
consistent with the police powers of the Township and the
requirements of the Public Utility Code.
Equipment location. Wireless communication facilities and
related equipment shall be located so as not to cause any physical
or visual obstruction to pedestrian or vehicular traffic, or to
otherwise create safety hazards to pedestrians and/or motorists or
to otherwise inconvenience public use of the right-of-way as
determined by the Township. In addition:
1)
In no case shall ground-mounted equipment, walls, or
landscaping be located within 18 inches of the face of the
curb.
2)
Ground-mounted equipment that cannot be placed
underground shall be screened, to the fullest extent
possible, through the use of landscaping or other decorative
features to the satisfaction of the Township.
3)
Required electrical meter cabinets shall the screened to
blend in with the surrounding area to the satisfaction of the
Township.
4)
Any graffiti on a tower or on any related equipment shall
be removed at the sole expense of the owner within ten (10)
business days of notice of the existence of the graffiti.
5)
Any underground vault related to a wireless
communication facility shall be reviewed and approved by
the Township.
Design Regulations.
1)
A wireless communication facility shall employ the most
current Stealth Technology available in an effort to
appropriately blend into the surrounding environment and
minimize aesthetic impact. The application of the Stealth
Technology chosen by the applicant shall be subject to the
approval by the Township.
2)
Wireless communication facilities in the public right-ofway shall not exceed forty (40) feet in height.
3)
To the extent permissible under state and federal law, any
height extensions to an existing wireless communication
XIV-44
August 2015 draft

e.

f.

8.

facility shall require prior approval of the Township, and
shall not increase the overall height of the wireless
communication facility to more than forty (40) feet.
4)
Any proposed wireless communication facility shall be
designed structurally, electrically, and in all respects to
accommodate both the applicant's antennae and comparable
antennae for future users.
Relocation or removal of facilities. Within sixty (60) days
following written notice from the Township, or such longer period as
the Township determines is reasonably necessary or such shorter
period in the case of an emergency, an owner of a wireless
communication facility in the right-of-way shall, at its own expense,
temporarily or permanently remove, relocate, change, or alter the
position of the wireless communication facility when the Township,
consistent with its police powers and applicable Public Utility
Commission regulations, shall determine that such removal,
relocation, change, or alteration is reasonably necessary under the
following circumstances:
1)
The construction, repair, maintenance, or installation of any
Township or other public improvement in the right-of-way;
2)
The operations of the Township or other governmental entity
in the right-of-way;
3)
Vacation of a street or road or the release of a utility
easement; or
4)
An emergency, as determined by the Township.
Reimbursement for right-of-way use. In addition to permit fees as
described in this Ordinance, every wireless communication facility
in the right-of-way is subject to the Township’s right to fix annually
a fair and reasonable fee to be paid for use and occupancy of the
right-of-way. Such compensation for right-of-way use shall be
directly related to the Township’s actual right-of-way management
costs including, but not limited to, the costs of the administration and
performance of all reviewing, inspecting, permitting, supervising,
and other right-of-way management activities by the Township. The
owner of each wireless communication facility shall pay an annual
fee to the Township to compensate the Township for the Township’s
costs incurred in connection with the activities described above.

General and Specific Regulations for Wireless Communication Facilities
upon Municipal or Public Land
a.
Wireless communication facilities may be permitted upon lands
owned by the Township, regardless of the underlying zoning
district, when approved as a special exception n by the Zoning
Hearing Board pursuant to the procedures and standards in this
section governing wireless communication facility approvals, and
subject to the following additional criteria:
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Where a previously approved wireless communication
tower is located upon public land owned by the Township,
antenna(e) of providers other than the entity owning the
tower may co-locate on the tower if the proposed co-location
meets all of the requirements set forth in the Pennsylvania
Wireless Broadband Collocation Act, 53 P.S. § 11702.1.
2)
When required by the Zoning Hearing Board, the wireless
communication facility shall be architecturally screened and
landscaped to simulate other structures existing in the
Township, such as light poles, flagpoles, farm silos, or trees
(stealth features), and shall be painted one or more colors
(blue, green, or remain galvanized) as directed by the Zoning
Hearing Board.
3)
The location of the wireless communication facility within
the public land owned by the Township shall be at the
absolute discretion of the Zoning Hearing Board should it
grant the special exception application and shall be an
express condition thereof.
4)
The Township may enter into separate agreements and fee
arrangements with wireless communication facility
applicants beyond those permit fees and reimbursement costs
set forth in previous sections of this ordinance.
Interference with Public Safety
a.
No new or existing wireless communication service shall interfere
with public safety communications. All applications for new
antennas and/or communication towers shall be accompanied by an
intermodulation study that provides a technical evaluation of
existing and proposed transmission and indicates all potential
interference problems. Prior to the introduction of new service,
changes in existing service, or additions of new antennas, wireless
communication providers shall notify the Township at least ten
(10) days in advance of such changes and shall allow the Township
to monitor interference levels during the testing process.
b.
Wireless communication facilities shall be maintained and kept in
a state of repair so that the same shall not constitute a nuisance or
hazard to the health or safety of the community or nearby residents
or properties.
Abandoned or Unused Communication Towers
Abandoned or unused communication towers or portions of
communication towers shall be removed as follows:
a.
All abandoned or unused communication towers and associated
facilities shall be removed within one hundred eighty (180) days of
cessation of operations. A copy of the relevant portions of any
signed lease, license, or other agreement that requires the applicant
to remove the communication tower and associated facilities upon
cessation of operations at the site shall be submitted at the time of
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application. In the event a communication tower is not removed
within one hundred eighty (180) days of the cessation of operations
at a site, the communication tower and associated facilities may be
removed by the Township and the cost of removal assigned against
both the applicant and the owner of the property on which the
communication tower and associated facilities exist.
b.
Unused portions of a communication tower above the
manufactured connection shall be removed within one hundred
eighty (180) days of the time of antenna relocations. The
replacement of portions of a communication tower previously
removed requires the submission of a new special exception
application, as required by the terms of this ordinance.
Preexisting Tower or Antenna
The provisions of this Section 1403-U shall not apply to any legally
preexisting tower or antenna unless the same is altered, modified,
replaced, or abandoned.
Definitions
Terms or words used in this Section 1403-U, unless otherwise expressly
stated, shall have the following meanings:
ACCESSORY EQUIPMENT: Any equipment serving or being used in
conjunction with a wireless communication facility or wireless support
structure. The term includes utility or transmission equipment, power
supplies, generators, batteries, cables, equipment buildings, cabinets and
storage sheds, shelters, and similar structures.
ALTERNATIVE TOWER STRUCTURE: Man-made trees, clock
towers, bell steeples, light poles and similar alternative-design mounting
structures that camouflage or conceal the presence of antennas or towers
used for wireless communication.
ANTENNA: Any exterior device or apparatus designed for cellular,
digital, telephonic, radio, pager, commercial mobile radio, television,
microwave or any other wireless communications through sending and/or
receiving of electromagnetic waves, including without limitation, omnidirectional or whip antennas and directional or panel antennas. This
definition shall not include private residence mounted satellite dishes or
television antennas or amateur radio equipment including without
limitation ham or citizen band radio antennas.
ANTENNA SUPPORT STRUCTURE: Any communications tower or
any other structure that supports an antenna.
COLLOCATION: The placement or installation of new wireless
communication facilities on previously approved and constructed wireless
support structures, including self-supporting or guyed monopoles and towers,
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electrical transmission towers, water towers, or any other structure not classified
as a wireless support structure that can support the placement or installation of
wireless communication facilities if approved by the Township. The term
includes the placement, replacement, or modification of accessory equipment
within a previously approved equipment compound.
COMMON CARRIER: An entity licensed by the FCC or a state agency to
supply local and/or long distance telecommunications services to the general
public at established and stated prices.
COMMUNICATIONS EQUIPMENT BUILDING: An unmanned building or
cabinet containing communications equipment required for the operation of
antennas and covering an area on the ground no greater than 250 square feet.
COMMUNICATIONS TOWER: A guyed, monopole, or self-supporting
tower, constructed as a freestanding structure or in association with a building,
other permanent structure or equipment, containing one or more antennas
intended for transmitting and/or receiving television, AM/FM communication.
The term includes, but is not limited to, radio and television transmission towers,
personal communications service towers (PCS), microwave towers, commoncarrier towers, cellular telephone towers, alternative tower structures, and the
like. This definition does not include any structure erected solely for a
residential, non-commercial individual use, such as television antennas, satellite
dishes, or amateur radio antennas.
DIRECTIONAL ANTENNA: An antenna that transmits and/or receives radio
frequency signals in a directional pattern of less than 360 degrees.
FALL ZONE: The area on the ground within which there is a potential hazard
from falling debris or collapsing material from a wireless communication facility.
GUYED TOWER: A monopole or lattice tower that is tied to the ground or
other surface by diagonal cables.
LATTICE TOWER: A type of mount that is self-supporting with multiple legs
and cross-bracing of structural steel.
MAJOR MODIFICATION: Any change in tower height, number of antennas,
impervious coverage devoted to the wireless communication facility, or any other
standard regulated by this ordinance.
MAXIMUM PERMISSIBLE HEIGHT: The maximum height of a
communications tower, including all antennas, lightning rods, and other
appurtenances.
MODIFICATION: The improvement, upgrade, or expansion of existing
wireless communication facilities or the improvement, upgrade, or expansion of
the wireless communication facilities located within an existing equipment
compound, if the improvement, upgrade, expansion, or replacement does not
substantially change the physical dimensions of the wireless support structure.

XIV-48
August 2015 draft

MONOPOLE TOWER: The type of mount that is self-supporting with a single
shaft of wood, steel, or concrete and a platform (or racks) for panel antennas
arrayed at the top.
OMNIDIRECTIONAL ANTENNA: A thin rod that serves as an antenna to
transmit or receive radio frequency signals in a 360-degree radial pattern.
PANEL ANTENNA: A flat surface antenna usually deployed in three
directional "sectors" (0 to 120 degrees, 120 to 240 degrees, and 240 to 360
degrees) and used to receive or transmit radio frequency signals from or into that
sector only.
PREEXISTING TOWERS AND ANTENNAE: Any tower or antenna on or
for which a permit has been issued prior to the effective date of this ordinance.
PUBLIC UTILITY TRANSMISSION TOWER: A structure, owned and
operated by a public utility electric company regulated by the Pennsylvania
Public Utility Commission, designed and used to support overhead electricity
transmission lines.
REPLACEMENT: The replacement of existing wireless communication
facilities on an existing wireless support structure or within an existing
equipment compound due to maintenance, repair, or technological advancement
with equipment composed of the same wind loading and structural loading that is
substantially similar in size, weight, and height as the wireless communication
facilities initially installed and that does not substantially change the physical
dimensions of the existing wireless support structure.
SELF-SUPPORT TOWER: A communication tower that is constructed without
guy wires and ground anchors.
STEALTH TECHNOLOGY: Camouflaging methods applied to wireless
communication facilities which render them more visually appealing or blend the
proposed facility into the existing structure or visual backdrop in such a manner
as to render it minimally visible to the casual observer. Such methods include,
but are not limited to, architecturally screened roof-mounted antennae, buildingmounted antennae painted to match the existing structure, and facilities
constructed to resemble trees, shrubs, and light poles.
SUBSTANTIAL CHANGE, SUBSTANTIALLY CHANGE:
(1)
Any increase in the height of the wireless support structure by more than
10%, or by the height of one additional antenna array with separation
from the nearest existing antenna not to exceed 20 feet, whichever is
greater, except that the mounting of the proposed wireless
communication facility may exceed the size limits set forth in this
paragraph if necessary to avoid interference with existing antennas.
(2)
Any further increase in the height of a wireless support structure which
has already been extended by more than 10% of its originally approved
height or by the height of one additional antenna array in accordance
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with the provisions of this ordinance shall not occur without Township
approval.
TEMPORARY WIRELESS COMMUNICATION FACILITY: Any tower,
pole, antenna, etc., designed for use while a permanent wireless communication
facility is under construction, or for a special event or conference where a
majority of people attending are wireless users.
TOWER HEIGHT: The vertical distance measured from natural ground level to
the highest point on a communications tower, including antennas and any other
necessary appurtenances attached thereto or forming a part thereof. If the tower
is located on a sloped grade, then the average between the highest and lowest
grades shall be used in the calculation of tower height.
WHIP ANTENNA: See "Omnidirectional Antenna."
WIRELESS COMMUNICATION FACILITY: An all encompassing
definition for any towers, poles, antennas, equipment buildings, or other
structures intended for use in connection with the transmission or receipt of radio
or television signals or any other spectrum-based transmissions and receptions.

SECTION 1404

USES PERMITTED BY CONDITIONAL USE

The following standards shall be addressed by the applicant and applied by the Board of
Supervisors in evaluating an application for conditional use, where such conditional use is
authorized in one or more of the base zoning districts of this ordinance. Any such
proposed use also shall comply with the applicable standards and regulations of the base
zoning district.
A.

B.

All uses regulated by the terms of this section shall also be in compliance with any
applicable standards in:
1.
Article XV, General Regulations, of this ordinance, including but not
limited to standards for lighting, landscaping, screening, internal circulation,
access and traffic control, storage, and noise control.
2.
Article XVI, Signs.
3.
Article XVII, Off-Street Parking and Loading.
Adult Business
1.
Findings. In adopting these standards that apply to adult businesses, the
Board of Supervisors is persuaded by the findings incorporated in the
cases of City of Renton v. Playtime Theaters, Inc., 475 U.S. 41 (1986),
Young v. American Mini Theaters, 427 U.S. 50 (1976), and Northend
Cinema, Inc. v. Seattle, 585 P. 2d 1153 (Wash. 1978) and on studies in
other communities including, but not limited to, Phoenix, Arizona;
Minneapolis, Minnesota; Saint Paul, Minnesota; Manatee County, Florida;
Houston, Texas; Indianapolis, Indiana; Amarillo, Texas; Los Angeles,
California; Austin, Texas; Seattle, Washington; Oklahoma City,
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Oklahoma; Beaumont, Texas; and New York City, New York; and also
on findings found in the Report of the Attorney General's Working Group
on the Regulation of Sexually Oriented Businesses, June 6, 1989, State of
Minnesota. As such, the Board in adopting these regulations finds as
follows:
a.
Health Concerns. The concern over sexually transmitted diseases
is a legitimate health concern which demands reasonable
regulation of adult businesses and adult uses in order to protect the
health and well-being of the citizens.
b.
Behavior. Certain employees of sexually oriented businesses
regulated by this ordinance as adult theaters and cabarets engage in
higher incidents of certain types of sexually oriented behavior at
these businesses than employees of other establishments.
c.
Sexual Acts. Sexual acts, including masturbation, oral and anal
sex, occur at sexually oriented businesses, especially those which
provide private or semi-private booths or cubicles for viewing
films, videos, or live sex shows, as regulated by this ordinance as
adult book stores, adult novelty shops, adult video stores, adult
motion picture theaters, or adult arcades.
d.
Unhealthy Conditions. Sanitary conditions in some sexually
oriented businesses are unhealthy, in part, because the activities
conducted there are unhealthy and, in part, because of the
unregulated nature of the activities and the failure of the owners
and the operators of the facilities to self-regulate those activities
and maintain those facilities.
e.
Sexual Activities. Persons frequent certain adult theaters, adult
arcades, and other sexually oriented businesses for the purpose of
engaging in sex within the premises of such sexually oriented
businesses.
f.
Communicable Diseases. At least fifty (50) communicable
diseases may be spread by activities occurring in sexually oriented
businesses, including, but not limited to, syphilis, gonorrhea,
human immunodeficiency virus infection (AIDS), genital herpes,
hepatitis B, non-B amebiasis, salmonella infections, and shigella
infections; and the incidence of many of these diseases is on the
increase.
g.
Bodily Fluids. Numerous studies and reports have determined that
semen is found in the areas of sexually oriented businesses where
persons view adult oriented films.
h.
Accountability. Classifying adult businesses as conditional uses is
a reasonable means of accountability to ensure that operators of
adult businesses comply with reasonable regulations and
conditions, and to ensure that operators do not knowingly allow
their establishments to be used as places of illegal sexual activity
or solicitation.
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i.

j.

k.

2.

3.

Externalities. There is convincing documented evidence that adult
businesses, because of their very nature, have a deleterious effect
on both the existing businesses around them and the surrounding
residential areas adjacent to them, causing increased crime, the
downgrading of property values, and the decline of the overall
character of the community. A number of municipal studies,
including the 1986 Austin, Texas study, have demonstrated this.
Operational Characteristics. It is generally recognized that adult
businesses, due to their nature, have serious objectionable
operational characteristics, particularly when they are located in
close proximity to each other, thereby contributing to
neighborhood blight and downgrading the quality of life in the
adjacent area. A number of municipal studies, including the 1986
Austin, Texas study, have demonstrated this.
Reason for Control. The Township desires to minimize and
control these adverse secondary effects and thereby protect the
health, safety, and welfare of the citizenry; protect the citizens
from increased crime; preserve the quality of life; and preserve
property values and the character of the surrounding community.

Intent.
It is the intent of this section to:
a.
Secondary Effects. Regulate adult businesses in order to promote
the public health, safety, and welfare by minimizing the secondary
effects on the community which are associated with such
businesses, and which include difficulties for law enforcement,
trash disposal, deleterious effects on business and residential
property values, and increased crime (particularly the corruption of
morals of minors and prostitution), and which drive residents and
businesses to move elsewhere.
b.
Zoning District. Establish in a designated zoning district
reasonable land use requirements and content-neutral standards
applicable to adult businesses.
c.
Content. Have neither the purpose nor effect of imposing a
limitation or restriction on the content of any communicative
materials, including sexually oriented or adult materials.
d.
First Amendment. Not totally restrict of deny access by adults to
sexually oriented materials or adult materials protected by the First
Amendment of the Bill of Rights of the U.S. Constitution.
e.
Intended Market. Not deny access by the distributors and
exhibitors of sexually oriented entertainment to their intended
market.
f.
Pa. Code. Not condone or legitimize the distribution of obscene
material, and to not encourage any violation of the Pa. Crime Code
or Pa. Obscenity Code.
Standards. In addition to the other applicable general standards and the
conditional use criteria contained in this ordinance, the following
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standards shall apply to adult businesses.
a.
Permitted Location. An adult business may be permitted in the HC
Highway Commercial District when approved as a conditional use
by the Board of Supervisors.
b.
Setback. Adult businesses shall not be located less than 250 feet
from any:
1)
Building used primarily for worship.
2)
Public or private school or college.
3)
Public recreation building or facility.
4)
Public library.
5)
Public museum.
6)
Child day care facility.
7)
Commercial enterprises, other than professional offices,
catering primarily to persons less than 18 years of age.
8)
Gaming establishment.
c.
d.

e.

f.

g.

h.

Similar businesses. Adult businesses shall not be located within
250 feet of any other adult business.
Measurement. The setbacks established in this Section 1404-B
shall be measured from the nearest edge of the building used for
the adult business to the nearest edge of the building used for a use
from which the required setback applies. In the case of a required
setback use without a building, the setbacks shall be measured
from the nearest edge of the building used for the adult business to
the nearest point of any structure associated with the use from
which the setback applies. The measurement shall be made in a
straight line without regard to intervening structures or objects.
Enlargement. An existing, lawful nonconforming adult business
may be expanded only in accord with the limitations of Article
XVIII of this ordinance.
Limit of One Use. It shall be a violation of this ordinance for any
person to cause or permit the operation, establishment, or
maintenance of more than one adult business in the same building,
structure, or portion thereof, or an increase of floor area of any
adult business in any building, structure, or portion thereof that
contains another adult business.
Nonconformity. Any adult business lawfully operating on the date
of enactment of this ordinance tht is in violation of any of the
provisions of this Section 1404-B shall be deemed a
nonconforming use. Such nonconforming uses shall not be
increased, enlarged, altered, or extended except as permitted in
Subsection (e), above. The use may be changed to a conforming
use. However, under no circumstances shall a nonconforming use
be changed to any type of adult business unless as a permitted use
in the HC District.
Location of New Neighboring Uses. An adult business lawfully
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i.

j.

k.

l.

m.

n.
o.

p.

operating as a conforming use shall not be rendered a
nonconforming use if, subsequent to the grant of a conditional use
permit, a use from which an adult business is required to provide a
setback under Subsection (b), above, is developed within the
required setback distance.
Lighting. Overhead lighting shall be provided to illuminate all
improved areas of the property, and said lighting shall be in
compliance with all requirements of this ordinance.
Visibility. Any building, structure, or room used and occupied as
an adult business shall be windowless or have an opaque covering
over all windows and doors of any area in which materials,
merchandise, film, service, or entertainment are exhibited or
displayed, and no sales materials, merchandise, film, or offered
items of service or entertainment shall be visible from outside the
structure.
Signs. Exterior signs shall comply with the provisions of Article
XVI of this ordinance. However, business identification signs
shall be limited to a maximum of 20 square feet and signs attached
to the building façade shall be limited to a maximum total of 10
square feet. Content of such signs shall be limited to only the text
of the name of the business and the hours of operation. No sign
shall be erected upon the premises depicting or giving a visual
representation of the type of materials, merchandise, film, service,
or entertainment offered therein.
Entrances. Each and every entrance to the structure shall be posted
with a notice that the use is an adult business, that persons under
the age of 18 are not permitted to enter, and warning all others that
they may be offended upon entry.
Physical or Sexual Contact. No use shall include live actual or
simulated sex acts or any physical or sexual contact between
employees and contractors, entertainers, or dancers, nor between
employees, contractors, entertainers, or dancers and customers. At
an adult live entertainment use or facility, employees, entertainers,
and dancers shall maintain a minimum distance of 3 feet from
customers.
Hours of Operation. The use shall not operate between the hours
of 2 a.m. and 7 a.m.
Viewing Booths. For public health reasons, private or semi-private
viewing booths of any kind are prohibited. This specifically
includes, but is not limited to, booths for viewing adult movies or
nude dancers.
Garments. All persons within any adult business shall wear nontransparent garments that cover their genitals and the female
areola, except within a permitted lawful adult live entertainment
use or facility.
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q.

4.

State Law Compliance. As a specific condition of approval under
this ordinance, the applicant shall prove compliance with all
applicable State laws, including, but not limited to, the
Pennsylvania Liquor Code, Act 219 of 1990; Act 207 of 1990
(which pertains to obscenity); and Act 120 of 1996 (which pertains
to adult-oriented establishments and which limits enclosed viewing
booths among other matters).
r.
Exemption for Modeling Class. Any modeling class which
involves a person appearing in a state of nudity and which is
operated by or involves any of the following shall not be deemed
an “adult business”:
1)
By a proprietary school, licensed by the State, or an
academically accredited college or university;
2)
By a private college or university which maintains and
operates educational programs in which credits are
transferable to a college, junior college, or university
supported entirely or partly by taxation;
3)
Conducted within a structure:
a)
which has no sign visible from the exterior of the
structure and no other advertising that indicates a
nude person is available for viewing; and
b)
where, in order to participate in a class, a student
must enroll at least 3 days in advance of the class;
and
c)
where no more than one (1) nude model is on the
premises at any one time; or
4)
By an organization which qualifies under Sect. 501(c)(3) of
the U.S. Internal Revenue Code as a non-profit
organization or foundation.
Definitions. Terms or words used in this section, unless otherwise expressly
stated, shall have the following meanings.
Adult Arcade: Any place to which the public is permitted or invited wherein
coin-operated or electronically, electrically, or mechanically controlled still or
motion picture machines, projectors, or other image-devices are maintained to
show images of 5 or fewer persons per machine at any one time, and where the
images so displayed are distinguished or characterized by the depicting or
describing of specified sexual activities or specified anatomical areas. An adult
arcade shall be considered an adult business for regulation by this ordinance.
Adult Bookstore or Adult Video Store: A commercial establishment which, as
one of its principal business purposes or as a substantial part of its business, offers
for sale or rental, for any form of consideration, any one or more of the following:
A.
Books, magazines, periodicals, or other printed matter or photographs,
films, motion pictures, video or video reproductions, slides, or other
representations which depict or describe specified sexual activities or
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B.

specified anatomical areas; or
Instruments, devices, or paraphernalia which are designed for use in
connection with specified sexual activities.

A commercial establishment may have other principal business purposes that do
not involve the offering for sale or rental of material depicting or describing
specified sexual activities or specified anatomical areas and still be categorized as
adult bookstore or adult video store. Such other business purposes will not serve
to exempt such commercial establishment from being categorized as an adult
bookstore or adult video store so long as one of its principal business purposes is
the offering for sale or rental for consideration the specified materials which
depict or describe specified sexual activities or specified anatomical areas.
The term adult bookstore shall include but not be limited to an adult video store,
and any such use shall be considered an adult business for purposes of regulation
by this ordinance.
Adult Business: Any of the following:
A.
A use of a building or land for a business which has obscene materials as a
substantial or significant portion of its stock-in-trade.
B.
Any nightclub, bar, restaurant, arcade, theater, or any other establishment
that conducts live performances as a principal part of its business that are
characterized by the exposure of specified anatomical areas or by specified
sexual activities, or films, motion pictures, video cassettes, slides, or other
photographic reproductions in which a substantial portion of the total
presentation time is devoted to the showing of material that is
characterized by an emphasis upon the depiction or description of
specified sexual activities or specified anatomical areas, or where any
specified sexual activities are conducted for economic gain or any other
form of consideration.
C.
Any of the following as defined by this Subsection (4):
1.
Adult arcade
2.
Adult bookstore or adult video store
3.
Adult live entertainment use or facility
4.
Adult motel
5.
Adult motion picture theater
6.
Adult theater
7.
Escort agency
8.
Massage parlor
9.
Nude model studio
10.
Sexual encounter center
Adult Live Entertainment Use or Facility: A commercial use (including, but not
limited to a use selling food or beverages) including live entertainment involving:
A.
Persons (who may include, but are not limited to, waiters, waitresses,
dancers, clerks, bartenders, contractors, or others appearing in a state of
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B.

C.

nudity; or
Live performances, displays, or dances which are characterized by the
exposure of specified anatomical areas or simulated or actual specified
sexual activities; or
Films, motion pictures, video cassettes, slides, or other photographic
reproductions which are characterized by the depiction or description of
specified sexual activities or specified anatomical areas.

An adult live entertainment use or facility shall be considered an adult business
for purposes of regulation by this ordinance.
Adult Motel: A hotel, motel, or similar commercial establishment which:
A.
Offers accommodations to the public for any form of consideration;
provides patrons with closed-circuit television transmissions, films,
motion pictures, video cassettes, slides, or other photographic
reproductions which are characterized by the depiction or description of
specified sexual activities or specified anatomical activities.
B.
Offers sleeping rooms for rent three or more times in one calendar day.
An adult motel shall be considered an adult business for purposes of regulation by
this ordinance.
Adult Motion Picture Theater: A commercial establishment where, for any form
of consideration, films, motion pictures, video cassettes, slides, or similar
photographic reproductions are regularly shown which are characterized by the
depiction or description of specified sexual activities or specified anatomical
areas.
An adult motion picture theater shall be considered an adult business for purposes
of regulation by this ordinance.
Adult Theater: A theater, concert hall, auditorium, or similar commercial
establishment which regularly features persons who appear in a state of nudity or
live performances which are characterized by the exposure of specified sexual
activities or specified anatomical areas.
An adult theater shall be considered an adult business for purposes of regulation
by this ordinance.
Escort: A person who, for consideration, agrees or offers to act as a companion,
guide, or date for another person, or who agrees or offers to privately model
lingerie or to privately perform a striptease for another person.
Escort Agency: A person or business association or establishment which
furnishes, offers to furnish, or advertises to furnish escorts as one of its primary
business purposes for a fee, tip, or other consideration. An escort agency shall be
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considered an adult business for purposes of regulation by this ordinance.
Gaming Establishment, A legal gambling operation, licensed and authorized by
the Commonwealth of Pennsylvania and any other authorized jurisdiction.
Massage: Pressing, squeezing, stretching, or stimulating the face, scalp, necks,
limbs, or other parts of the human body with or without cosmetic preparation,
either by hand or with mechanical or electrical appliances.
Massage Facility, Therapeutic: A service establishment that meets all of the
following criteria:
A.
Massages are conducted for a fee, tip, or other consideration; and
B.
The person conducting the massage is licensed by the Commonwealth of
Pennsylvania as a health care professional or a therapeutic massage
therapist, or is certified by the National Certification Board for
Therapeutic Massage and Bodywork or other recognized therapeutic
massage organization that requires substantial professional training.; and
C.
The establishment does not meet the definition of massage parlor.
Massage Parlor: A person or business association or establishment which
furnishes, offers to furnish, or advertises to furnish as one of its primary business
purposes for a fee, tip, or other consideration, a massage which involves the
exposure of any specified anatomical areas. A massage parlor shall be
considered an adult business for the purpose of regulation by this
ordinance.
Nightclub: An establishment dispensing food and drink and in which music,
dancing, or entertainment is an integral and significant part of the operation.
Nude Model Studio: Any place, which is not excepted by Subsection 3-r of this
section, where a person who appears in a state of nudity or displays specified
anatomical areas is provided to be observed, sketched, drawn, painted,
sculptured, photographed, or similarly depicted by other persons who pay money
or any form of consideration. A nude model studio shall be considered an adult
business for the purpose of regulation by this ordinance.
Nudity or a State of Nudity: The showing of the human male or female genitals
or pubic area with less than a fully opaque covering, or the showing of the female
breast with less than a fully opaque covering of any portion thereof below the top
of the areola.
Obscene Materials: Any literature, book, magazine, pamphlet, newspaper, paper,
comic book, drawing, photograph, figure, image, motion picture, sound recording,
article, instrument, or any other written or recorded matter which depicts or
describes any specified sexual activities and/or specified anatomical areas.
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Sexual Encounter Center: A business or commercial establishment that, as one of
its primary business purposes, offers for any form of consideration activities
between male and female persons and/or persons of the same sex when one or
more of the persons is in a state of nudity or semi-nude. A sexual encounter
center shall be considered an adult business for the purpose of regulation by this
ordinance.
Specified Anatomical Areas: Any of the following:
A.
Less than completely and opaquely covered human genitals, pubic region,
anus, or female breasts below a point immediately above the top of the
areola.
B.
Human male genitals in a discernible turgid state, even if completely and
opaquely covered.

Specified Sexual Activites: Any of the following:
A.
The fondling or other erotic touching of human genitals, pubic region,
buttocks, anus, or female breasts.
B.
Sex acts, normal or perverted, actual or simulated, including intercourse,
oral copulation, or sodomy.
C.
Masturbation, actual or simulated.
D.
Excretory functions as part of or in connection with any of the activities
set forth in A, B, and C, above.
Theater: A building or part of a building devoted to the showing of motion
pictures or theatrical or performing arts productions as a principal use where
patrons are seated in the building, but not including an adult movie theater.
C.

Animal Hospital; Kennel
1.
A minimum net lot area of five (5) acres shall be provided.
2.
All applicable federal and state regulations shall be complied with. Copies
of all required licenses and permits shall be provided to the Township.
3.
Kennels contained in a completely enclosed building shall be soundproofed
and shall not be located closer than one hundred fifty (150) feet from all lot
lines and street right-of-way lines.
4.
Kennels for housing more than six (6) dogs, or that are not contained in a
completely enclosed building, shall be a minimum of three hundred (300)
feet from any street or lot line.
5.
Animal boarding buildings that are not completely enclosed, and any
outdoor animal pens, stalls, or runways, shall be located only within the rear
yard.
6.
Outdoor running areas shall be fenced in a manner that restricts access and
provides for a full enclosure.
7.
The applicant shall provide a plan for the disposal of animal wastes
generated by the operation.
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8.
9.

10.

The owner and/or operator of the kennel shall be responsible to exercise
suitable control over the animals and shall not allow a nuisance condition to
be created in terms of excessive noise, dirt, or odor.
The applicant shall provide the Board of Supervisors with a plan for the
disposal of animals that perish while on the property, either by controlled
incineration or removal from the premises in a sanitary manner within
twenty-four (24) hours of their death.
All animals shall be housed in an enclosed all-weather protective structure
between the hours of 8:00 p.m. and 7:00 a.m.

D.

Campground
Where approved as a conditional use under the terms of this ordinance,
development or expansion of a campground shall comply with all requirements
for campgrounds as set forth in the Township Subdivision and Land Development
Ordinance.

E.

Commercial Fishery Activity
Commercial fishery activities shall include fee fishing. Retail sales of items
necessary to or customarily utilized in fee fishing activity by fee fishing clients
only on a seasonal basis are permitted as an accessory use.

F.

Commercial Flea Market
1.
A gross lot area of not less than two (2) acres shall be required for
any commercial flea market.
2.
In addition to screening and landscaping as may be required by Sections
1515 and 1516, respectively, the Board may require supplemental fencing,
consisting of materials and dimensions it deems appropriate, along any
property line that abuts a residential use or residentially-zoned property.
3.
To assure satisfactory management of the property and the mitigation of
potential off-site impacts:
a.
Trash disposal shall be managed to prevent any problem of
littering on or off the site. Dumpsters or similar large-scale
outdoor trash receptacles shall be completely screened from view,
and access gates shall be closed at all times when not in use
b.
Noise and lighting shall be controlled to avoid any impact on
nearby residential properties.
4.
The amount of off-street parking shall be the same as required in Section
1702 of this ordinance for a retail business, except that employee parking
shall be provided on the basis of two spaces for each separate stall or
selling area.
5.
Public rest rooms shall be provided on site in a manner and quantity
deemed satisfactory by the Board of Supervisors.

G.

Correctional Facility.
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1.

2.

Eligibility Requirements - Any application for approval of a correctional
facility as a conditional use shall be in compliance with the following
minimum requirements.
a.
The site shall contain a minimum net lot area of twenty (20) acres
undivided by any highway, right-of-way of any type, stream, lake,
or any other natural or man-made features.
b.
The site shall have a minimum frontage of five hundred (500) feet
on a collector or arterial street or highway.
c.
The center of the site as it abuts the collector or arterial street shall
be located a maximum of one-half (1/2) mile from an interchange
between the collector or arterial street and a limited access
highway.
d.
The relationship of the site to any existing residence shall be such
that any required or proposed security fencing shall be not less
than seven hundred fifty (750) feet from the nearest portion of the
residence.
e.
The relationship of the site to any existing commercial or industrial
building shall be such that any required or proposed security
fencing shall be not less than (300) feet from the nearest portion of
the commercial or industrial building.
f.
The site development plan shall provide that any proposed building
housing inmates and any required or proposed maximum security
exterior exercise area shall not be located within the one hundred
(100) year flood plain, regardless of any proposed or existing
flood-proofing measures or works. If required, levies or other
flood control measures shall be provided to protect the site for the
anticipated five hundred (500) year frequency flood.
Site Design Standards - The site shall be improved in accordance with the
following minimum requirements:
a.
Any building shall be set back a minimum of one hundred fifty
(150) feet from the right-of-way line of the abutting collector or
arterial street.
b.
Outdoor exercise and recreation areas shall be provided, and shall
include maximum and minimum security areas. Each area shall be
separately fenced or otherwise enclosed to a height of not less than
twelve (12) feet with a double-arm or triple-arm barbed wire top.
c.
Driveways and aisles serving the facility shall have a minimum
width of twenty-four (24) feet. Parking spaces having minimum
dimensions of ten (10) feet by twenty (20) feet shall be provided as
follows: Staff parking, six (6) spaces plus one space for each
seven (7) cells; visitor parking, one space for each sixteen (16)
cells; official parking, one (1) space for each forty (40) cells. One
(1) loading or receiving space, for commercial deliveries, having
minimum dimensions of ten (10)feet by forty (40) feet, shall be
provided for reach two hundred (200) cells.
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d.

3.

All driveways, roads, aisles, and parking spaces shall be improved
with a minimum compacted thickness of two and one-half (2 ½”)
inches of ID-2 or CP-2 bituminous concrete over a minimum nine
inch (9”) thick crushed aggregate base course, constructed in
accordance with PennDOT standards.
e.
Stormwater management facilities shall be provided in accordance
with the applicable standards of the Hamilton Township
Subdivision and Land Development Ordinance, as determined by
the Township Engineer.
f.
Exterior lighting shall be provided by luminaires mounted at a
height not to exceed twenty (20) feet, to provide the following
minimum levels of illumination:
1)
Maximum security exercise area - average five (5) foot
candles but not less than two (2) foot candles.
2)
A strip seventy-five (75) feet in width adjoining the cell
block areas - average five (5) foot candles but not less than
two (2) foot candles.
3)
Minimum security exercise area - average one (1) foot
candle but not less than one-half (1/2) foot candle
4)
Minimum security fence - average two (2) foot candles but
not less than one (1) foot candle.
5)
Access driveways - average one (1) foot candle but not less
than one-quarter (1/4) foot candle.
6)
Parking areas - average two (2) foot candles but not less
than three-quarter (3/4) foot candle.
The average level of illumination at the perimeter of the site shall
not exceed two-tenths (2/10) foot candle except as the site adjoins
the collector or arterial street. Lighting shall be directed to avoid
glare to adjacent properties or streets.
Building Design Standards - Buildings shall be designed in conformance
with the Department of Labor and Industry requirements and in
conformance with the Department of Justice requirements, and shall
receive approval from all appropriate departments or agencies. In
addition, the following requirements are specifically established by
Hamilton Township.
a.
Maximum height shall be two stories or thirty feet.
b.
Construction shall be fireproof, and unprotected metal or wood
roofs are expressly prohibited.
c.
Fire exits from inmate areas shall be to maximum security exercise
areas which shall be large enough for all inmates to retreat a safe
distance from the building.
d.
The building shall be equipped with Class A automatic fire alarms
including smoke, temperature, and flame detectors.
e.
The building shall be equipped with automatic sprinklers,
standpipe, and fire department connections.
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f.

4.

Yard hydrants shall be provided around the perimeter of the
building at a spacing not to exceed three hundred fifty (350) feet.
g.
The facility shall be provided with an indoor active exercise area.
h.
The facility shall be provided with a medical unit.
Utility Requirements - The facility shall be provided with the following:
a.
Electricity
b.
Potable water supply
c.
Emergency engine generator sized for the basic building demand
and all exterior security lighting.
d.
Primary water storage for the automatic sprinklers in an amount
equal to the total possible flow for one-half (1/2) hour.
e.
Water storage or supply to the yard hydrants in an amount of one
thousand (1,000) gallons per minute at a minimum residual hydrant
pressure of fifteen (15) pounds per square inch for a period of four
(4) hours.
f.
Wastewater treatment plant.

H.

Hunting Club
1.
Any application for conditional use approval of a hunting club shall
demonstrate compliance with the standards applicable to a fishing club in
Section 1402.
2.
In considering an application for conditional use approval, the Board may
impose limits on the hours and/or days of operation, based on location of
the site, the nature of adjacent and neighboring uses, and the potential for
off-site impacts, particularly noise.
3.
A shooting range may be included as an accessory use within a hunting
club when specifically authorized as part of a conditional use approval by
the Board of Supervisors under the terms of this section and Section 1910
of this ordinance. A shooting range shall be conducted within an entirely
enclosed building. It shall be designed and operated so as to present no
danger or hazards to adjacent properties and shall comply with the
shooting range standards of the Pennsylvania Game Commission.

I.

Junk yard
1.
The minimum gross lot area for a junkyard shall be five (5) acres.
2.
All junk material shall be completely enclosed by a fence of heavy duty
chain link or other material acceptable to the Board of Supervisors. Such
fence shall be not less than six (6) feet in height with gates of similar
fencing material; such gates shall be securely locked at all times except
during business hours when an attendant is on the premises. The fence
enclosing junk material shall be set back not less than seventy-five (75)
feet from the edge of the cartway of any public or private street and fifty
(50) feet from any other lot line.
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3.
4.

5.

6.

7.
8.
9.
10.
11.

12.

13.

The junkyard property shall be screened in accordance with the terms of
Section 1515 of this ordinance.
No junkyard shall operate on Sunday or a holiday, or between the hours of
8 p.m. and 7 a.m., except to remove a wrecked or towed vehicle from a
public street.
All junk shall be stored and arranged so as to permit access by firefighting equipment and prevent accumulation of stagnant water. Junked
vehicles shall be spaced in rows with not less than fifteen (15) feet
between each double row. Junk shall not be piled to a height of more than
six (6) feet from the ground.
No explosive, toxic, radioactive, or highly flammable materials shall be
kept on the property. All gasoline, oil, freon, vehicle batteries, and other
flammable or toxic substances shall be removed from any junk or other
items stored on the property. Such materials shall be removed and
disposed of in accordance with applicable regulations and shall not be
released into the air or deposited on or into the ground or watercourses.
An adult attendant shall be on the property at all times during business
hours when the junk yard is open.
No garbage or organic waste shall be stored at any junk yard.
No burning or melting of any junk shall be permitted at any junk yard.
Plastics, rags, paper, and rubbish shall not be stored outside and shall not
be accumulated or remain at any junk yard for more than one month.
A junkyard shall not cause any excessive, offensive, or noxious sounds or
odors; shall comply with the applicable standards of Section 1503 of this
ordinance; shall not permit the breeding or harboring of rats, rodents, or
vermin; and shall not cause a violation of any health or sanitation law,
ordinance, or regulation of any governmental body.
A permanent record of all junk received or removed from any junk yard
shall be kept on the property, containing the name and address from whom
received or to whom delivered, the date thereof, and a description of the
junk material. Such record shall at all times be open to inspection by the
Township or any law enforcement officer.
Operation of a junk yard shall require a Township junk yard permit which
shall be valid for twelve (12) months and must be renewed annually.
a.
Application for the permit shall be filed by the junk yard operator,
together with an annual permit fee in an amount as specified by
resolution of the Board of Supervisors.
b.
The permit application shall include the name and address of the
applicant and any other person or party with a financial interest in
the junk yard; a description of the property on which the junk yard
is to be operated; a description of the proposed operation of the
junk yard and the junk materials to be handled at the property; and
a statement that the applicant will comply with all regulations
applicable to the junk yard operation.
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c.

A junk yard permit shall be displayed conspicuously at all times on
the property, and shall not be transferable to any other property or
operator.

J.

Mobile Home Park
1.
Where permitted as a conditional use by this ordinance, any mobile home
park shall comply with all requirements for mobile home parks as set forth
in Article XIII of this ordinance and in the Hamilton Township
Subdivision and Land Development Ordinance. Documentation shall be
provided that all applicable state regulations relating to mobile home parks
have been met.
2.
Any mobile home located within a mobile home park in Hamilton
Township shall meet the specifications for manufacture of mobile homes
set forth in United States Standard Institute for Mobile Homes U.S.A.
Standard A119.1-1969, NFPA No. 501B-1968 and all subsequent
modifications and amendments of said standards.
3.
Building and zoning permits shall be required for the location or
relocation of any mobile home within a mobile home park in Hamilton
Township.
4.
A mobile home may be used only as a single-family residential dwelling.
a.
Mobile homes shall contain a minimum of seven hundred twenty
(720) square feet of floor space. Minimum dwelling unit width
shall be twelve (12) feet.
b.
Mobile homes shall be installed upon a foundation consisting of
five pair of concrete piers installed to frost level, or a perimeter
foundation of poured concrete or block construction.
c.
Mobile homes shall be secured to the foundation with anchors and
tie-downs at least at each corner of the mobile home. Each anchor
shall be able to sustain a minimum tensile strength of 2,800
pounds.
d.
Mobile homes shall be enclosed from the bottom of the mobile
home to the ground or stand using industry-approved, fire-resistant
skirting material.

K.

Planned Village Commercial Center
1.
Minimum net tract area shall be twenty-four thousand (24,000) square
feet
2.
Minimum net tract area per individual use shall be eight thousand
(8,000) square feet
3.
Minimum tract width at the street line shall be one hundred twenty-five
(125) feet
4.
Standards for front yards
a.
Minimum front yard depth shall be fifteen (15) feet.
b.
There shall be a frontage landscaped area provided at the street
right-of-way line, extending a minimum of eight (8) feet into the
front yard and extending the entire length of the tract frontage.
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5.

6.
7.
8.
9.

10.

11.

12.

13.
14.
15.
16.

17.

The landscaped area shall comply with the applicable standards in
Section 1516 of this ordinance. No improvements other than access
drives shall be permitted within the frontage landscaped area.
Landscaping materials shall be selected and designed so as not to
obstruct vision along the street, and shall be resistant to road salt
and pollution associated with vehicular traffic.
Minimum side and rear yards
a.
Where the tract abuts a non-residential zoning district and/or nonresidential use, the minimum side and rear yard dimension shall be
fifteen (15) feet.
b.
Where the tract abuts a residential zoning district or a property
used for agricultural or residential purposes, the minimum side
and rear yard dimension shall be fifty (50) feet
Minimum setback of parking areas from any side or rear property line
shall be five (5) feet.
Maximum impervious surface shall be sixty percent (60%) of the lot area.
Maximum building height shall be thirty-five (35) feet.
There shall be a landscaped perimeter buffer along all side and rear
property lines that abut a residential zoning district or a residential use. The
buffer area shall have a minimum depth of five (5) feet and plantings shall
comply with the applicable terms of Section 1515 of this ordinance.
Except as otherwise required by PennDOT or approved by the Board of
Supervisors, the tract shall be served by a single, shared point of access.
Access shall take the form of an internal road or driveway that directs
traffic to a single entrance point with divided lanes.
Landscaped walkways within parking lots shall be provided. Landscaping
and variations in pavement shall be used to better define walkways and
ensure safety.
Parking lots shall be designed to avoid creating the appearance of a large
expanse of paving adjacent to the public road by placing parking lots to
the rear of the building and using landscaping to visually break up the
parking lot into smaller lots.
Loading and unloading spaces for delivery trucks shall not block major
pedestrian ways or create blind spots.
Parking shall be placed to the side and rear of buildings.
A variety of building setbacks, rooflines, color schemes shall be required
in new development to avoid repetitious and monotonous streetscape.
The tract proposed for development shall be in one ownership, or shall be
the subject of an application filed jointly by the owners of the entire tract,
and shall be under unified control. If ownership of the tract is held by
more than one person or entity, the application shall identify and be filed
on behalf of all the said owners. Approval of the conditional use
application shall be contingent upon agreement by the applicant or
applicants that the tract shall be developed under single direction in
accordance with the terms of Board approval.
The language, terms, and conditions of any proposed covenant or
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restriction shall be subject to review and recommendation by the
Township Solicitor.
L.

Raceway or Speedway
1.
Any raceway or speedway shall be located not less than one thousand
(1,000) feet from any O-1, R-1, R-2, or C-1 zoning district boundary.
2.
Within the raceway or speedway tract, the racetrack or course shall be
located not less than five hundred (500) feet from any property line or
public street right-of-way.
3.
Minimum gross lot area shall be ten (10) acres.
4.
The Board may require that a noise barrier, in the form of a wall or berm,
be constructed as it deems necessary to reduce the level of noise leaving
the property.
5.
The applicant shall document the means by which any toxic or flammable
materials will be stored on the property.
6.
A raceway or speedway shall not operate later than 11 p.m. on any
evening.
7.
Vehicle parking shall be provided on the basis of one space per each three
spectator seats plus one space per employee on the maximum shift. The
Board may require designated bus parking areas as it deems necessary.

M.

Residential Camp or Retreat
1.
A minimum net tract area of twenty-five (25) acres is required.
2.
All federal and state regulations pertaining to such activities shall be met.
Copies of all required licenses and permits shall be provided to the
Township.
3.
When subsurface sewage disposal is proposed, a secondary suitable area
for subsurface sewage disposal shall be designated, preserved, and
available for such use.

N.

Saw Mill or Planing Mill
1.
A saw mill or planing mill may be permitted as a conditional use in the
O-1 District only where it is associated with a permitted woodland
harvesting activity taking place on the same or adjacent parcels of land
2.
Any such mill shall be discontinued and removed within thirty (30) days
of completion of the associated woodland harvesting operation.
3.
Any such mill shall be set back from public roads and parcel lines a
minimum distance of one hundred (100) feet and shall be set back from
any existing residential structure a minimum distance of one thousand
(1,000) feet.

O.

Shooting range
1.
A shooting range shall be conducted within an entirely enclosed building.
It shall be designed and operated so as to present no danger or hazards to
adjacent properties and shall comply with the shooting range standards of
the Pennsylvania Game Commission.
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2.

3.

P.

Where the property proposed to contain a shooting range is adjacent to a
residence, a school, or a church, the structure in which the shooting range
is to be located shall be not less than one hundred fifty (150) feet from the
property line of such use.
In considering an application for conditional use approval, the Board may
impose limits on the hours and/or days of operation, based on location of
the site, the nature of adjacent and neighboring uses, and the potential for
off-site impacts.

Shopping Center
1.
Minimum net tract area shall be three (3) acres.
2.
Minimum lot width and depth shall be three hundred (300) feet.
Minimum front, side, and rear yards shall be fifty (50) feet. Maximum
building height shall be forty (40) feet.
3.
Maximum impervious surface represented by structures shall be thirty-five
(35%) percent. Maximum impervious surface represented by structures
and paved areas shall be sixty percent (60%).
4.
A shopping center shall be designed to provide no more than two (2)
ingress or egress points on each abutting street. Each ingress and egress
point shall be designed and constructed according to PennDOT standards.
5.
General regulations
a.
Ownership. The tract of land to be developed shall be in one
ownership, or shall be the subject of an application filed jointly by
the owners of the entire tract, and shall be under unified control. If
ownership of the entire tract is held by more than one person or
entity, the application shall identify and be filed on behalf of all of
the said owners. Approval of the plan shall be conditioned upon
agreement by the applicant or applicants that the tract shall be
developed as a single center in accordance with the approved plan.
b.
Development plan. The application for conditional use approval of
a shopping center shall be accompanied by a plan or plans showing
in detail the proposed primary use of the tract. Proposed satellite
uses also shall be shown on the plan to the extent they are known
by the applicant at the time of submission. A supplemental plan
shall be submitted at such time as the identity of any proposed
satellite uses becomes known. Permitted satellite uses shall be
limited to those specified in this subsection. In addition, the plan
shall show the location of all required buffer areas, vegetative
cover areas, and any other non-development uses of the tract. The
plan shall cover the entire tract, regardless of any intended phasing
of development.
c.
Development stages and permits. The development of the tract,
whether carried out in a single phase or in stages, shall be executed
in accordance with a development agreement. The owner,
developer, and Township shall enter into said agreement
embodying all details regarding compliance with this ordinance to
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6.

7.

8.

9.

assure the binding nature thereof on the overall tract and its
development, which agreement shall be recorded with the final
land development plan.
d.
Covenants and restrictions. The language, terms, and conditions of
any proposed covenants or restrictions shall be subject to review
and recommendation by the Township Solicitor.
The following principal uses may be included in a shopping center:
a.
Retail and/or wholesale sales
b.
Personal service establishment
c.
Bank or other financial institution
d.
Professional, business, or public office; studio
e.
Library, post office, or community center for cultural or
recreational activities
f.
Nursery or day care center
g.
Passenger station for public transportation
h.
Any use of the same general character as those listed in (a)-(g),
above, as determined by the Board of Supervisors.
The following detached satellite stores, facilities, and uses, located in a
building on the same site and integrated into the overall plan, may be
permitted when in accordance with the standards of this ordinance:
a.
Drive-in banking facility
b.
Automotive repair shop, when owned and managed by a retail
establishment within the center
c.
Automobile sales agency
d.
Auto service station
e.
Photographic film processing outlet
f.
Restaurant, including fast-food restaurant and drive-thru service
g.
Farm and garden supply center
h.
Motion picture theater
i.
Supermarket or grocery store
j.
Any use of the same general character as those listed in (a)-(i),
above, as determined by the Board of Supervisors.
Minimum building setbacks
a.
From any street right-of-way line:
1)
Primary uses: one hundred (100) feet
2)
Satellite uses: fifty (50) feet
3)
Parking structures: one hundred (100) feet
b.
From any residential zoning district boundary or residential use:
one hundred twenty-five (125) feet
c.
From any commercial or industrial zoning district boundary or use:
fifty (50) feet
Minimum setbacks for surface parking:
a.
From any street right-of-way line or any residential zoning district
boundary or residential use: one hundred (100) feet
b.
From any commercial or industrial zoning district boundary or use:
thirty (30) feet
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10.

11.

12.

Where a shopping center is proposed to contain more than 60,000 square
feet in one or multiple buildings, the storefronts shall open onto a green or
courtyard. Wide pedestrian walkways (10-12 feet) that are raised above
the parking surface and tree-lined shall be required between the parking
areas and buildings. Not less than 75% of the parking shall be located to
the side and rear of the building frontage.
Regulations for satellite uses and buildings
a.
Not more than ten percent (10%) of the total allowable building
coverage shall be devoted to satellite buildings.
b.
Access to satellite uses shall be taken from the parking area and
ring roads intended for primary use; access to parking for satellite
uses shall not be taken directly from an abutting street without
obtaining explicit permission from the Board of Supervisors.
c.
Parking for satellite uses shall be included with the primary use
parking areas for purposes of calculation to determine compliance
with the parking requirements of this ordinance. In addition,
parking for satellite uses shall be designed to be clearly identifiable
and visually separate from primary parking areas, shall have a
clear relationship to overall traffic flow patterns of the tract, but
shall be situated and designed so as to optimize the potential for
dual use to serve the occasional and exceptional parking need of
either the primary or satellite uses.
d.
Should any satellite use be added to a shopping center at any time
after initial development is completed, adjustments to the parking
area shall be made to comply with the requirements of this
ordinance.
e.
Satellite buildings shall be linked to the principal buildings within
the shopping center with a separate, landscaped pedestrian
walkway.
Architectural and design standards
a.
No individual building shall exceed 75,000 square feet in gross
floor area.
b.
No more than twenty-five percent (25%) of the total floor area in
any shopping center may be permitted in any building greater than
40,000 square feet. The Board may grant relief from this provision
if the buildings incorporate exterior village design elements, façade
treatments, and staggered setbacks to create the image of smaller
shops.
c.
Landscaped walkways within parking lots shall be provided.
Landscaping and variations in pavement shall be used to better
define walkways and ensure safety.
d.
Parking lots shall be designed to avoid creating the appearance of a
large expanse of paving adjacent to the public road by using
landscaping to visually break up the parking lot into smaller lots.
e.
Loading and unloading spaces for delivery trucks shall not block
major pedestrian ways or create blind spots.
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f.

13.

Q.

A variety of building setbacks, rooflines, color schemes shall be
required in new development to avoid repetitious and monotonous
streetscape.
g.
New buildings shall reflect the scale, massing, proportion,
rooflines, and architectural detail of adjacent buildings.
h.
No principal building shall have flat roof, unless it has a parapet
wall to screen all mechanical equipment from public view along
streets, sidewalks, and parking areas serving the public.
i.
Trash and recycling containers shall be enclosed with a roof and
attached to the building.
Additional parking area standards and requirements
a.
All parking areas and parking structures shall be screened with
mounded landscaping or evergreen shrubs not less than three feet
in height whenever such parking is adjacent to a street right-ofway. When evergreen shrubs are used as a screen, they shall be
planted in quantity and location so as to form a screen that is at
least 75% opaque within 18 months following installation.
Maintenance of such shrubbery shall be the responsibility of the
owner.
b.
Traffic channelization shall be planned in such a way that a main
driving aisle from which vehicles can flow into parking bays is
remote from primary building entrances to avoid traffic conflict at
such entrances.
c.
To further assist in traffic channelization, raised islands shall be
placed at the ends of parking bays such that the end of the bay
adjacent to a driving aisle or ring road is clearly delineated. The
island shall be planted with shade trees, shrubs, and ground cover
so as not to impair visibility needed for traffic flow or turning
movements.
d.
Fire lanes, with a minimum width of 18 feet, shall be designated,
maintained free of obstructions and vehicles, and identified in an
approved manner.

Subdivision for more than Five Single-Family Detached Dwelling Lots not using
the Conservation Design Option
1.
Any application for conditional use approval for single-family dwelling
units, where authorized in the applicable base zoning district, shall be
evaluated and decided upon by the Board of Supervisors in relation to the
requirements of this section and the standards and procedures set forth in
Article XIX.
2.
Prior to submitting a formal application for conditional use approval, the
applicant shall submit a generalized site plan to the Township Planning
Commission and shall meet with the Planning Commission to discuss the
proposed plan’s relationship to the Township’s community development
objectives and to matters of recreation, open space, resource conservation,
traffic and access management, agricultural preservation, and/or visual
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3.

4.

R.

quality and rural character. In its subsequent recommendation to the
Board of Supervisors concerning the formal application for conditional
use approval, the Planning Commission will note any issues raised during
its review of the generalized site plan and the degree to which the formal
application has addressed and resolved those issues.
In reviewing any application for conditional use approval for single-family
dwellings, the Board shall examine and weigh the degree to which it
complies with the specific purposes, area and bulk regulations, and site
design and development standards of the base zoning district in which it is
permitted as a conditional use.
The Board also shall review any such application in relation to the
following factors:
a.
Protection of existing site resources and features
The applicant shall submit for the Board’s review an Existing
Resources and Site Analysis Plan as prescribed in Section 5.200 of
the Township Subdivision and Land Development Ordinance.
Based on this plan, the applicant must demonstrate, to the Board’s
satisfaction, how the proposed design and development of the site
using conventional lot layout and not employing the conservation
design option, will protect, to the maximum extent practical, the
identified site resources.
b.
Compatibility with adjacent agricultural lands.
The applicant shall demonstrate how the proposed site design will
produce a residential development that minimizes potential
incompatibilities with existing agricultural lands and uses in the
vicinity of the subject tract. The site plan will be evaluated in
terms of how well the siting of new dwelling units protects existing
farmland and prime agricultural soils on adjacent tracts from the
impacts of development. Proposed dwellings shall be located on
the least productive farmland wherever practical.
c.
Retention of visual quality and character
The Board shall review the site plan in terms of how the proposed
retention of existing vegetation and the installation of new
landscaping materials will protect traditional views of and across
the proposed tract. As a condition of approval, the Board may
require deeper front or side yard setback dimensions, the
installation of vegetation or other screening material, or other
measures to protect the visual quality of existing road frontages
that it deems essential to the Township’s visual character.
d.
Ability to utilize the conservation design option
The applicant shall document site characteristics that make the use
of the conservation design option infeasible or inappropriate in
terms of the objectives to be achieved by that option.

Treatment Center
1.
A minimum lot area of five (5) acres shall be provided.
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2.
3.

4.

5.

6.

Principal buildings shall be set back a minimum of two hundred fifty (250)
feet from the lot line of any existing residential use.
The applicant shall provide a written description of all types of residents
the use is intended to serve over the life of the use and occupancy permit.
Any future additions or modifications to this list shall require approval by
the Board of Supervisors as a conditional use.
The applicant shall demonstrate, to the satisfaction of the Board, that the
use will provide adequate supervision and security measures to protect
public safety.
The Board may place conditions on the use as necessary to protect public
safety, including conditions on the types of residents and security
measures.
The use shall provide temporary treatment which shall not routinely
exceed twelve (12) months and shall not be a long-term residential use.
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ARTICLE XV
GENERAL REGULATIONS
[August 2015 draft]

SECTION 1501

STATEMENT OF INTENT

In setting forth general regulations in this article, it is the intent of the Township to
establish clear standards for activities and the design and impact of site development that
may be associated with a variety of zoning districts or types of land use. In most
instances, these regulations are to be interpreted and applied in conjunction with the
requirements of one or another use district of this ordinance; they are limited with respect
to the zoning map only as stipulated by the terms of this article.

SECTION 1502

LOT AREA AND YARD REQUIREMENTS

A.

The minimum lot area or yard width requirements for any new building or use
shall not include any part of a lot that is required by any other building or use to
comply with requirements of this ordinance. No required lot area or yard shall
include any property, the ownership of which has been transferred subsequent to
the effective date of this ordinance, if such property was a part of the area
required for compliance with the dimensional requirements applicable to the lot
from which such transfer was made.

B.

Protection Against Vision Obstruction.
1.

Sightlines at Public Street Intersections
The minimum standards for clear sight triangles at public street
intersections shall be as contained in the Hamilton Township Subdivision
and Land Development Ordinance, unless otherwise required by
PennDOT.

2.

Sightlines at Private Accessway and Public Street Intersections
At each point where a private accessway intersects a public street or road,
a clear sight triangle in compliance with the standards of the Hamilton
Township Driveway Ordinance shall be maintained, except as otherwise
required by PennDOT.

3.

On any lot, no obstruction shall be erected, allowed, or maintained, and no
hedge, tree, shrub, or other growth shall be planted or allowed to exist, which
blocks or obscures the view of approaching traffic along a street or at
intersections with driveways.
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SECTION 1503

GENERAL PERFORMANCE STANDARDS

No land or structure in any zoning district shall be used or occupied in any manner that
creates any dangerous, injurious, noxious, or otherwise objectionable fire, explosive, or
other hazard; noise or vibration; smoke, dust, odor, or other form of air pollution; heat,
electromagnetic or other radiation; or other condition in such manner or in such amount
as to affect adversely the reasonable use of the surrounding area or adjoining premises.
A.

B.

Performance Standard Procedure
1.

With the exception of residential uses, any applicant for a zoning permit
for any other principal or accessory use shall include with such application
an affidavit acknowledging an understanding of the performance standards
specified herein and applicable to such use, and affirming an agreement to
conduct or operate such use at all times in conformance with such
standards. Where there is reason to believe that the nature of the proposed
use would make it difficult to comply with applicable standards, the
Zoning Officer may require the applicant to submit plans of the proposed
construction, as well as a description of the proposed machinery,
operations, and products and the specifications for the mechanisms and
techniques to be used in restricting the emission of any dangerous and
objectionable elements listed in this section.

2.

Regardless of whether a use is required to comply with the procedures of
this subsection, every use shall comply with the performance standards
specified in this section.

Sewage Waste Treatment and Disposal
All methods of sewage and waste treatment and disposal shall be approved by the
Pennsylvania Department of Environmental Protection and shall be consistent
with the Hamilton Township Act 537 Sewage Facilities Plan. Except as
otherwise addressed or required by such regulations, the following standards shall
apply.
1.

There shall be no discharge of any toxic substance, gasoline, benzene,
naphtha, fuel, oil, or other flammable or explosive liquid, solid or gas, any
liquid having a temperature higher than 150F, or any matter containing
any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers,
tar, plastics, wood, paunch manure, or any solid or viscous substance
capable of causing obstructions or other interference with the proper
operation of a sewage treatment plant, or any liquid having a pH lower
than 7.0 or higher than 9.0 or having any other corrosive property capable
of causing damage or hazard to structures, equipment or personnel, or
material which would be harmful to the treatment of sewage.
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C.

D.

2.

Acidity and alkalinity of wastes shall be neutralized with a pH 7.0 as a
daily average on a volumetric basis, with a temporary variation of pH 7.0
to 9.0.

3.

Wastes shall contain no cyanides and no halogens, and shall not contain
more than 10 PPM of the following gases: hydrogen sulfide, sulfur
dioxide, and nitrogen dioxide.

4.

Wastes shall not contain any insoluble substances in excess of 10,000
PPM, or exceed a daily average of 500 PPM, or fail to pass a No. 18 sieve,
or have a dimension greater than 0.25 inches.

5.

Waste shall not have:
a.

A chlorine demand in excess of 15 PPM.

b.

Phenols in excess of 0.0005 PPM.

c.

Grease fats or oils, or any oily substance in excess of 100 PPM or
exceeding a daily average of 25 PPM.

Dust, Dirt, Smoke, Vapors, Gases, Odors, and Heat
1.

The air pollution control regulations promulgated by the Pennsylvania Air
Pollution Control Act of January 9, 1960, Public Law 2119, as amended,
shall be used to control the emissions of dust, dirt, smoke, vapors, gases,
odors, glare, and heat in the Township. Such regulations are contained in
Title 25 Rules and Regulations, Department of Environmental Protection,
Subpart C, Protection of Natural Resources, Article III, Air Resources.

2.

No use shall carry on an operation that will produce heat perceptible
beyond the property line of the lot on which the operation is situated.

Electric, Diesel, Gas, or Other Power
Every use requiring power shall be so operated that any service lines, substation,
etc., shall conform to the highest applicable safety requirements, shall be
constructed and installed so that they will be an integral part of the architectural
features of the plant or, if visible from abutting residential properties, shall be
concealed by evergreen planting.

E.

Control of Radioactivity or Electrical Emissions or Electrical Disturbances
Activities which may emit radioactivity beyond enclosed areas shall comply with
the requirements of the Pennsylvania Department of Environmental Protection,
Division of Radiology. The federal Nuclear Regulatory Commission shall also
regulate the control of radioactive material associated with any activity in the
Township. No electrical disturbances (except from domestic household
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appliances) shall be permitted to adversely affect any equipment at any time other
than the equipment creating the disturbance.

SECTION 1504

ACCESS AND TRAFFIC CONTROL

In order to encourage the sound development of STREET frontage and to minimize
traffic congestion and hazard, the following special provisions shall apply:
A.

Off-Street Parking
All areas for off-street parking, off-street loading and unloading, and the storage
or movement of motor vehicles shall be physically separated from the highway or
street by a raised curb, planting strip, wall, or other suitable barrier against
unchanneled motor vehicle entrance or exit, except for necessary accessways or
access roads which supply entrance to and egress from such parking, loading, or
storage area. All parking areas or lots shall be designed to prohibit vehicles from
backing out on the street, and the capacity of each lot shall provide adequate
storage area and distribution facilities upon the lot to prevent back-up of vehicles
on a public street while awaiting entry to the lot.

B.

Access
Each use with less than one hundred (100) feet of frontage on a public street shall
have not more than one accessway to each such street, and no business or other
use with one hundred (100) feet or more of frontage on a public street shall have
more than two accessways to any one street for each three hundred (300) feet of
frontage. Where practicable, access to parking areas shall be provided by a
common service driveway or minor street in order to avoid direct access to a
major street.

C.

Large Developments
In the case of a shopping center, office complex, group of multi-family dwellings,
or similar grouping of buildings on a lot, and in any other case where deemed
necessary and practicable by the Board of Supervisors:
1.

All buildings shall front upon a marginal access street, service road,
common parking lot, or similar area and not directly upon a public street.

2.

All points of vehicular access to and from a public street shall be located
not less than two hundred (200) feet from the intersection of any public
street lines with each other; provided, however, that any such point of
vehicular access which, in effect, converts a “T” intersection into an
intersection of two streets which cross one another shall be permitted.
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D.

3.

Provision shall be made for safe and efficient ingress and egress to and
from public streets and highways serving the development, without undue
congestion or interference with normal traffic flow within the Township.

4.

All streets and accessways shall conform to the specifications determined
by the Township Engineer and the requirements of the Hamilton
Township Subdivision and Land Development Ordinance. Provision shall
be made for adequate signalization, for turning, standby, and/or
declaration lanes, and for similar facilities as deemed necessary.

5.

Where a number of individual parcels or buildings are being developed
jointly, or where a parcel or building is being developed adjacent to
another parcel used or suitable for non-residential development,
consideration shall be given to the following:
a.

The location and planning of driveway access points to permit their
joint use by adjoining parcels so as to minimize the number of
intersections with the street or highway from which they derive
their access.

b.

The development of parking and loading facilities that permit
convenient traffic circulation between adjoining parcels.

c.

The development of pedestrian walkways between adjoining
parking areas and buildings.

d.

The provision of landscaping and other features which will
enhance the usability, character, and attractiveness of the area.

Reverse Frontage Encouraged
Direct vehicular access onto any collector or arterial highway shall be strongly
discouraged. Reverse frontage is strongly encouraged for such properties.

E.

Uses Adjoining Arterial Highways or Abutting Highway Interchanges
Proposed uses that adjoin an arterial highway or are contiguous to a gradeseparated highway interchange shall be subject to the following regulations.
1.

Setback
Any structure adjacent to an arterial highway shall be set back a minimum
of seventy-five (75) feet from the right-of-way line of such highway.

2.

Driveway Access Points
Any property with one hundred (100) feet or more of frontage on an
arterial highway that is not designed with reverse frontage access shall be
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limited to no more than two (2) driveway access points along that
frontage. Such driveway access points shall be designed to minimize
interference with any through traffic on the arterial highway. Such
driveway access points shall not exceed twenty-five (25) feet in width at
any such point.
3.

Interchange Ramp Protection
Individual driveway access points and intersection roads are prohibited for
a distance of one thousand (1000) feet from the end of any interchange
ramp.

4.

Service Roads
The Board of Supervisors, upon the recommendation of the Planning
Commission, may require the provision of service roads, marginal access
roads, or such other treatment which will provide protection for abutting
properties, reduce the number of intersections, and/or separate local and
through traffic along any arterial or collector highway.

SECTION 1505

SIZE OF DWELLINGS

In order to promote the public health, safety, and welfare of occupants residing in
residential structures on a permanent, seasonal, or part-time basis, the following
minimum floor areas for human habitation shall be required in all dwelling units designed
for permanent or occasional occupancy.
A.

Single Dwelling Unit Structures
Minimum floor space for human habitation in a detached structure containing
only one dwelling unit shall be seven hundred twenty (720) square feet.

B.

Two Or More Dwelling Unit Structures
Minimum floor space for human habitation in any structure containing two or
more dwelling units shall be as follows:
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Number of Bedrooms

Minimum Floor Space ( Square Feet)

Efficiency Unit

500 sq. ft.

One Bedroom Unit

650 sq. ft.

Two Bedroom Unit

750 sq. ft.

Three or More Bedroom Unit

875 + 100 sq. ft. for each additional bedroom

C.

No dwelling unit shall be less than twelve (12) feet wide.

SECTION 1506

MINIMUM RESIDENTIAL LOT IMPROVEMENTS

Any lot or parcel of land proposed for residential use, whether permanent, seasonal, parttime, or recreational, by means of a permanent or movable housing structure or
recreational vehicle, shall be improved to meet the following minimum requirements
prior to issuance of a residential occupancy permit:
A.

A safe, potable water supply and delivery system.

B.

A sewage disposal system that meets all state, Monroe County, and Hamilton
Township requirements.

C.

Required off-street parking spaces.

D.

Power supply facilities approved by the local utility company.

SECTION 1507

FENCES AND WALLS

A.

Except as regulated by Subsection [B], below, fences and walls maintained in
good condition may be permitted in any required yard, provided that they do not:
[i] encroach into any state or Hamilton Township right-of-way; [ii] impose any
resistance for an emergency vehicle’s exit or entrance; or [iii] obstruct any
required clear sight triangle area. While no setback is required, a property owner
may wish to set back a fence or wall from the property line to provide for
maintenance and repair.

B.

No solid fence or any wall along the side or front edge of any front yard shall be
greater than three and one-half (3.5) feet in height and no fence or wall of any
kind in any required yard – front, side, or rear – shall be greater than six (6) feet in
height.
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C.

All fence posts and structural members shall face inward and not be exposed to
neighboring properties.

D.

There shall be no height limitations on hedges. Trees and other plant material
designed to enhance the livability and attractiveness of any lot may be located in
any yard.

SECTION 1508

EXCEPTION TO HEIGHT LIMITATIONS

A.

The height limitations of this ordinance shall not apply to church spires, belfries,
cupolas and domes not intended for human occupancy, monuments, standpipes,
chimneys on residential structures, or flagpoles.

B.

The height limitations of this Ordinance shall not apply to any principal or accessory
agricultural building or structure, including but not limited to a barn or silo.

C.

Upon the granting of a special exception by the Zoning Hearing Board, the
following may be erected to a maximum height of fifty (50') feet or the equivalent
of the distance to the nearest property line, whichever is less: ham radio or television
masts, aerials, and antennae; windmills and similar wind energy conversion systems.
The Zoning Hearing Board shall consider the following factors, in addition to the
criteria in Article XX of this ordinance, in deciding upon a request for special
exception:
1.

Compatibility of the proposed facility with existing and zoned uses in the
general neighborhood with respect to safety, visual impact, aesthetics, noise,
and lighting.

2.

Compliance of the proposed facility with all applicable state and federal
licensing and permit requirements, including assurances that existing uses on
surrounding properties will not be disrupted or otherwise negatively
impacted by the operation of the proposed facility.

3.

The relationship of the proposed site to other similar facilities within the
Township or the immediate region, and the potential cumulative impacts that
could result from a concentration of such facilities of excessive height.

4.

The ability of the applicant to screen effectively the potentially negative
visual, light, and noise impacts of the proposed facility.
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SECTION 1509

MODIFICATION OF FRONT YARD REQUIREMENTS

A.

Where an unimproved lot is situated between two (2) improved lots, on each of
which there has existed since the effective date of this ordinance a principal building
within twenty-five (25) feet of the side boundary line of such improved lot and
encroaching within the front yard otherwise required by this ordinance, the front
yard depth of such unimproved lot may be the average depth of the front yards of the
two (2) adjacent improved lots, notwithstanding the yard requirements of the district
in which the unimproved lot is located.

B.

Where an unimproved lot adjoins only one improved lot, on which there has existed
since the effective date of this ordinance a principal building within twenty-five (25)
feet of the common side lot line and encroaching within the front yard otherwise
required by this ordinance, the front yard depth of such unimproved lot may be the
average depth of the front yard of such adjacent improved lot and the front yard
required for the district in which such unimproved lot is located, notwithstanding the
yard requirements for such district.

SECTION 1510

PROJECTIONS INTO REQUIRED YARDS

A.

No principal building and no other building containing a dwelling unit or other
habitable living space shall be erected within or shall project into any required yard
in any district. The following components of such building, however, may project
into any required side or rear yard so long as they are set back at least fifteen (15)
feet from any side or rear lot line: terraces; uncovered platforms, decks, steps, and
similar landings; buttresses; chimneys; cornices; piers or pilasters; unenclosed fire
escapes, and access ramps for physically handicapped persons.

B.

Where the lot dimensions, configurations, or topography allow no reasonable side or
rear yard location, a handicapped access ramp may project into the required front
yard, provided:

C.

1.

The Zoning Officer reviews and approves the proposal.

2.

The ramp design represents the minimum projection necessary into the front
yard.

3.

No portion of such ramp is located closer than thirty (30) feet from the front
lot line.

On non-residential properties only, an awning or movable canopy may project into
any required side or rear yard not more than twenty-five (25) feet, but shall not be
closer than fifteen (15) feet from any side or rear lot line. In the C-1 District, an
awning or movable canopy may project into a required front yard, but shall not be
closer than five (5) feet from the front lot line.
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D.

Arbors, trellises, and similar uninhabitable accessory structures shall be permitted
within side and rear yard areas provided they are not more than twelve (12) feet in
height, are set back at least ten (10) feet from the lot line.

SECTION 1511

OUTDOOR STORAGE

The following standards shall apply to the storage of all man-made materials:
A.

Storage for periods in excess of thirty (30) days shall be screened from view of any
public right-of-way and any contiguous residential use. Screening shall consist of
continuous evergreen plantings and/or include an architectural screen.

B.

No storage shall be permitted within the front yard of a lot.

C.

No merchandise, goods, articles, or equipment shall be stored, displayed, or offered
for sale outside any building, except for the following:
1.

Seasonal articles which are too large or otherwise infeasible to be stored
indoors. Such articles shall be stored adjacent to the building housing the
principal use, and shall be enclosed by either walls or opaque fencing
designed to be architecturally compatible with the building. Such enclosure
shall be at least six (6) feet high.

2.

As part of a permitted tent or sidewalk sale on a commercial property, or in
conjunction with a yard, garage, or tag sale or a flea market where permitted
as a temporary accessory use.

Any outdoor display area shall be considered sales floor area for purposes of
computing parking requirements.
D.

Any organic refuse and garbage shall be stored in tight, vermin-proof containers. On
multi-family, commercial, or industrial properties, solid waste storage shall be
centralized to expedite collection. Storage containers shall be enclosed on three (3)
sides by an architectural screen.

E.

There shall be no storage of hazardous waste anywhere within the Township,
including temporary storage in a parked vehicle. Hazardous waste shall be as
defined in Pennsylvania Act 97-1980, or any subsequent amendment or revision
thereto.

F.

All materials or wastes which might cause fumes or dust, or which constitute a fire
hazard, shall be stored outdoors only if enclosed in containers adequate to eliminate
such hazards. Flammable, combustible, or explosive liquids, solids, or gases shall
be stored in accordance with the applicable fire code regulations. All applicable
Pennsylvania Department of Environmental Protection regulations and federal
Office of Safety and Health Administration regulations shall be complied with.

G.

No materials or wastes shall be deposited upon a lot in such form or manner that
they may be transported off the lot by natural causes or forces, nor shall any
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substance which can contaminate a stream or watercourse or otherwise render
such stream or watercourse undesirable as a source of water supply or recreation,
or which will destroy aquatic life, be allowed to enter any stream or watercourse.
All applicable Pennsylvania Department of Environmental Protection regulations
shall be complied with.
H.

Storage of unregistered or unlicensed vehicles
1.

Except as otherwise provided in this section, vehicles of any kind or type
without current registration or license plates shall not be parked or otherwise
left standing on public streets or their rights-of-way, or stored on any parcel
of land in any zoning district except in a completely enclosed building.

2.

The following shall be exempt from the requirements of Subsection [1],
above:
a.
In any zoning district, one (1) vehicle without current registration or
license plates that is kept on any parcel of land with an existing
principal structure for utility use thereon.
b.
Agricultural or farm machinery, and vehicles awaiting service at
service stations or body shops that are in compliance with the terms
of this ordinance.

I. One duly licensed travel trailer, motor home camper, or pick-up truck
camper may be stored in any residential district or on any residential lot, provided
such travel trailer or pick-up truck camper is not stored between the street line and
principal building or building setback line. In the event a covenant and/or restriction
in any approved subdivision or land development plan is more restrictive than the
terms of this subsection for the residential uses established therein, said covenant or
restriction shall take precedence.

SECTION 1512
A.

LIGHTING

The following standards shall apply to all exterior light fixtures within Hamilton
Township, except street lighting and associated traffic safety devices provided by a
public utility or governmental entity within a public right-of-way.
1.

The light from any exterior light fixture (the light source and its enclosure,
including any reflectors or other devices for the control of light) shall be
shaded, shielded, or directed to prevent direct light from being cast beyond
an angle of thirty-five (35) degrees from a vertical plane and to prevent glare
or other objectionable problems to surrounding areas.

2.

The intensity of any light source on a lot, when measured at the lot line, shall
not exceed 0.5 footcandles.
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3.

No lighting fixture shall have any blinking, flashing, or fluttering lights or
other illuminating device which has a changing light intensity, brightness, or
color, nor will any beacon lights be permitted. Lighting sources and fixtures
shall have a permanent and stationary location; portable spotlights and
similar devices shall not be permitted. Decorative seasonal light displays are
exempt, provided they are not detrimental to the public health, safety, and
welfare of Hamilton Township residents.

4.

Neither the direct nor reflected light from any lighting fixture shall create a
disabling glare that would be a potential traffic hazard for motor vehicle
operators on public roads.

B.

All driveways, aisles, maneuvering spaces, vehicular service areas, or spaces
between or about buildings, designed for use by more than four cars after dusk, other
than those related to an individual dwelling, shall be illuminated during night hours
in accordance with the standards in this section.

C.

Lighting systems and standards for major outdoor facilities such as athletic fields or
stadiums, for which the above standards are inappropriate and unattainable, shall be
permitted when approved as a special exception by the Zoning Hearing Board. The
applicant shall demonstrate that the proposed lighting system is designed and will be
operated to minimize objectionable impacts on other properties; the Board shall be
further guided by the standards in Section 2003 of this ordinance.

D.

Street lighting shall be provided where required under the terms of the Hamilton
Township Subdivision and Land Development Ordinance.

SECTION 1513

ERECTION OF MORE THAN ONE PRINCIPAL
STRUCTURE ON A LOT

In any zoning district, more than one structure containing a permitted or permissible
principal use may be erected on a lot, provided that yard, lot area, and other requirements
of this ordinance shall be met for each structure as though it were on an individual lot,
and further provided that the proposed development of the property with such structures
is reviewed and approved as a land development under the terms of the Hamilton
Township Subdivision and Land Development Ordinance.

SECTION 1514

SITE IMPROVEMENTS AND SURFACE WATER RUNOFF

Site improvements on any residential lot or agricultural property, including accessory
structures, driveways and off-street parking facilities, patios, paved terraces, open porches,
and landscaping, shall be constructed and installed in a manner which does not obstruct,
redirect, or intensify surface water runoff onto abutting properties.
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SECTION 1515
A.

SCREENING AND BUFFERING

A completely planted visual barrier, consisting of a double row of evergreen
plantings having a minimum installed height of six (6) feet and placed between
twelve (12) and fifteen (15) feet apart on center, shall be provided and continually
maintained within a planting area reserved for that purpose, having a minimum
width of twenty (20) feet, between:
1.

[a] Any industrial or commercial use, which shall provide the screening, and
[b] any property in the O-1, R-1,or R-2 Districts or any residential or
agricultural use in any other zoning district;

2.

[a] An apartment or townhouse building, which shall provide the screening,
and [b] any contiguous residential use.

B.

The required plantings shall be staggered so as to provide as complete a visual
barrier as possible. A solid fence without gaps or breaks, having a minimum height
of six (6) feet, shall be substituted for one of the two required rows of plantings
when determined necessary by the Zoning Officer to adequately shield the
agricultural or residential property from artificial light, glare, noise, odors, intrusion,
or any other cause detrimental to the health, safety, or general welfare of the abutting
property and its occupants. Where approved by the Board of Supervisors, a berm or
berms may be used in combination with, or in place of, the screening materials
otherwise required by this section.

C.

Any use permitted by special exception or conditional use shall be screened from
other uses as required by this section when so directed by the Zoning Hearing Board
or Board of Supervisors, respectively, as a condition of approval for the special
exception or conditional use.

SECTION 1516

LANDSCAPING

A.

Any part of a lot which is not used for building, other structures, loading or
parking spaces and aisles, sidewalks, and designated storage areas shall be planted
with an all-season ground cover approved by the Township. It shall be
maintained to provide an attractive appearance. All non-surviving plants shall be
replaced.

B.

Any use or activity proposed as part of a subdivision or land development shall
further comply with the requirements for shade trees, street trees, and other
landscaping components stipulated in the Hamilton Township Subdivision and
Land Development Ordinance.

C.

Plant materials shall be chosen to prevent soil erosion and subsequent
sedimentation. For the purposes of promoting disease resistance, minimum
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maintenance, diverse natural plant associations, and long-term stability of
plantings, an applicant is strongly encouraged to choose those combinations of
species which may be expected to be found together under more-or-less natural
conditions on sites comparable to that where the plant material is to be installed.
D.

The following requirements shall apply to all off-street parking areas having
greater than five (5) parking spaces.
1.

Raised planting islands shall be located at each end of a parking space row
and between every twelve (12) or fewer parking spaces within a row.
Planting islands shall be a minimum of three (3) feet in width, extend the
length of a parking space, and be planted with one (1) shade tree per
island. Existing trees may be credited toward this requirement if in good
condition and located as required.

2.

Perimeter plantings shall be provided around all parking areas and shall
have a minimum width of five (5) feet. Plant materials shall be selected
and located to achieve a visual barrier that filters and obscures the external
view of the parking area.

3.

Perimeter planting areas and raised planting islands shall be protected by
curbing.

4.

Surface treatment of raised planting islands and perimeter planting areas
shall be grass, other ground cover, low-maintenance shrubs, or other plant
material approved by the Township.

SECTION 1517

EARTH DISTURBANCE

A.

Except as noted in Subsection [B], below, earth disturbance, as defined by this
ordinance and including the disturbance and/or removal of earth, aggregate,
minerals, etc. in any zoning district may be commenced according to the stipulations
contained in an approved subdivision or land development plan, and may be
conducted only to the extent necessary to facilitate construction or use allowed by
the approved subdivision or land development plan.

B.

The following earth disturbance activities shall be exempt from the requirement of
an approved subdivision or land development plan:
1.
Earth disturbance required for the construction of a single-family detached
dwelling with an approved building permit (and drainage permit, if
required).
2.
Use of land for gardening for home consumption.
3.
Agriculture when operated in accordance with a Conservation Plan or
Erosion and Sediment Control Plan found adequate by the Monroe County
Conservation District.
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4.

Forest management operations which follow the Department of
Environmental Protection’s management practices contained in its
publication, “Soil Erosion and Sedimentation (E&S) Control Guidelines for
Forestry,” and which are conducted under an approved E&S Plan and in
accordance with all applicable Hamilton Township ordinances.
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ARTICLE XVI
SIGNS
[August 2015 draft]

SECTION 1601

STATEMENT OF INTENT

The purpose of this article is to establish standards for the regulation of signs
within Hamilton Township in order to safeguard the public interest and to:
A.
B.
C.
D.
E.

preserve the beauty and the unique character of the Township;
promote and aid in the tourist industry of the Township;
promote the public safety, welfare, convenience and enjoyment of travel
and the free flow of traffic within the Township;
assure that signage is clear and provides the essential identity or direction
to facilities in the community; and
enable the fair and consistent enforcement of the sign restrictions
throughout the Township.

SECTION 1602

APPLICABILITY

A sign may be erected, placed, established, painted, created, or maintained in
the Township only in conformance with the standards, procedures, exceptions,
and other requirements of this Ordinance. No sign for which a permit is issued
after the effective date of this Ordinance may be placed or maintained in the
Township except as provided herein. All signs maintained contrary to the
provisions of this ordinance are declared
to be nuisances, and as such may be abated as provided by law.

SECTION 1603

PROCEDURES

The procedures included in this section shall apply to all signs requiring permits.
A.

Requirement of Permit
A sign permit shall be required before the erection, re-erection,
construction, alteration, placing, or installation of all signs regulated by this
ordinance, except that a permit shall not be required for the following signs
and actions that comply with any and all other applicable provisions of this
ordinance.
1.
Exempt signs, as specified in Section 1604-B.
2.
Real estate, temporary construction, and contractor signs.
3.
Routine maintenance or changing of the parts or copy of a sign,
provided that the maintenance or change of parts or copy does not
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alter the surface area, height, or otherwise render the sign
nonconforming.
B.

Permit Application
Applications for zoning permits for signs shall be submitted to the Zoning
Officer and shall, at a minimum, contain or have attached thereto the
information listed in this section. The applicant shall pay the required fee
at the time the permit is issued. Three copies of plans and specifications
shall be submitted with each application. One copy shall be returned to
the applicant at the time the permit is granted. The plans shall include
complete details about the size of the sign, the method of attachment or
support, locations and materials to be used, and the name, address and
profession of the person designing the plans and specifications. Such
details and specifications shall be in conformance with the requirements of
the Uniform Construction Code (UCC). If the Zoning Officer and/or
Building Code Official determines that the sign will be subject to excessive
stresses, additional data shall be required, showing that supporting
surfaces and other members of an existing building to which the sign is to
be attached are in good condition and are adequately strong to support
the load, including the proposed sign. Required information shall include:
1.
The names, addresses, and telephone numbers of the applicant,
the owner of the property on which the sign is to be erected or
affixed, the owner of the sign, and the person to be erecting or
affixing the sign.
2.
The location of the building, structure, or lot on which the sign is to
be erected or affixed.
3.
A plot plan of the property involved, showing accurate placement
thereon of the proposed sign.
4.
Three (3) blueprints or ink drawings of the plans and specifications
of the sign to be erected or affixed and method of construction and
attachment to the building or in the ground. Such plans and
specifications shall include details of dimensions, color, materials,
and weight.
5.
If required by the Zoning Officer and/or Building Code Official, a
copy of stress sheets and calculations prepared by or approved by
a registered structural engineer, licensed by the State of
Pennsylvania, showing that the sign is designed for dead load and
wind pressure in any direction in the amount required by this and all
other applicable ordinances of the Township.
6.
The written consent of the owner of the building, structure, or
property on which the sign is to be erected or affixed.
7.
Such other information as the Zoning Officer and/or Building Code
Official may require to determine full compliance with this and other
applicable ordinances of the Township.
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C

Issuance of Permits
Upon the filing of an application for a zoning permit for a sign, the Zoning
Officer shall examine the plans, specifications, and other submitted data,
and the premises upon which the sign is proposed to be erected or
affixed. If it appears that the proposed sign is in compliance with all the
requirements of this ordinance and other applicable ordinances of the
Township, the Zoning Officer shall issue a permit for the proposed sign
and shall collect the fee for same.

D.

Expiration
A zoning permit for a sign shall expire within one hundred eighty (180)
days from the date of issuance, if work described in any permit has not
begun. If work described in the permit has begun, said permit shall expire
five (5) years from the date of issuance thereof.

E.

Permit Fees
Each sign requiring a sign permit shall be subject to a fee as established
pursuant to a resolution duly adopted by the Board of Supervisors.

F.

Inspections
All signs for which a permit is required shall be subject to the following:
1.
Site inspection before and after installation to assure that the sign
and its location conform to the regulations of this ordinance.
2.
All inspections required by the Uniform Construction Code (UCC).

SECTION 1604
A.

GENERAL REQUIREMENTS

Prohibited Signs
All signs not expressly permitted or exempted from regulation under this
ordinance are prohibited in the Township. Such prohibited signs include,
but are not limited to the following:
1.
"A" Frame or Sandwich Board Signs - "A" frame or sandwich board
signs, including sidewalk or curb signs, except as a temporary sign
as provided for in Section 1605 of this ordinance.
2.
Light Strings, Banners, Pennants, and Balloons - Strings of lights
not permanently mounted to a rigid background (except those
exempt under the Section 1604-B), banners, pennants, streamers,
balloons, and other inflatable figures, except as a temporary sign as
provided for in Section 1605.
3.
Animated, Moving and Flashing Signs - Signs which flash, revolve,
rotate, swing, undulate, or move by any means, or otherwise attract
attention through the movement or flashing of parts or through the
appearance of movement or flashing. The following shall not be
subject to this prohibition, and shall be permitted when in
compliance with all applicable requirements of this article:
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(a)

4.

5.

6.

7.
8.

9.
10.

11.

B.

LED signs employing automatic, electronically controlled
changeable copy, provided that the message displayed
changes no more frequently than every five seconds and
that the sign is in compliance with the terms of Section 1604H dealing with changeable panel signs;
(b)
time and temperature indicators whose movement is either
digital or analogue; and
(c)
flags, as permitted by this ordinance.
Portable and Wheeled Signs - Portable and wheeled signs, except
as a temporary sign, as provided for in Section 1605 of this
ordinance.
Projecting Signs - Signs which are attached or otherwise affixed to
a building and project more than twelve (12) inches beyond the wall
surface of such building to which the sign is attached or otherwise
affixed.
Signs on Parked Vehicles - Signs placed on or affixed to vehicles
and/or trailers which are parked on a public right-of-way, public
property or private property, so as to be visible from a public rightof-way where the apparent purpose is to advertise a product or
direct people to a business, organization or activity. Signs placed
on buses or similar means of public transit, and on taxi cabs, shall
be exempt from this prohibition.
Signs on Utility Poles or Trees - Signs which are attached or
otherwise affixed to utility poles, or trees or other vegetation.
Signs Which Imitate Traffic Control Devices - Signs which imitate,
interfere with, obstruct the view of, or can be confused with any
authorized traffic control sign, signal, or other device. Illumination
with red, green, or amber light is prohibited.
Emissions - No sign shall be permitted to emit any sound, odor or
visible matter including, but not limited to, smoke.
Glaring Signs – Signs with light sources or which reflect brightness
in a manner that constitutes a hazard or nuisance. This includes
signs with fluorescent text, graphics, or background, as well as
holographic signs. No mirror device shall be used as part of a sign.
LED signs or similar digital display forms of messaging shall be
permitted, except that any such changeable panel sign shall be
subject to the terms of Sections 1604-A-3 and 1604-H.
Obstructive Sign – A sign or other advertising device erected or
maintained at any road intersection in a manner as to obstruct free
and clear vision of the intersection.

Exempt Signs
The following signs are hereby exempt from the provisions of this
ordinance, except where any sign listed herein is found to be unsafe or
unlawful as provided for in other sections of this ordinance.
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1.

2.

3.

4.

5.

6.

7.

Awning, Canopy, and Marquee Signs - Signs, not exceeding an
aggregate gross surface area of four (4) square feet, indicating only
the name of the activity conducted on the premises on which the
sign is to be located and/or a brief generic description of the
business being conducted by the activity. Advertising material of
any kind is strictly prohibited on signs affixed to awnings, canopies,
and marquees.
Civic and Religious - Civic and religious organization signs
indicating only the organization insignia, name, meeting place, and
time. Such signs shall not exceed four (4) square feet for each
exposed surface area.
Directional or Instructional Signs - Signs, not exceeding four (4) feet
in aggregate gross surface area, which provide direction or
instruction to guide persons to facilities intended to serve the public,
providing that
such signs contain no advertising of any kind. Such signs include
those identifying rest rooms, public telephones, public walkways,
affiliation with motor clubs, acceptance of designated credit cards,
and other
similar signs providing direction or instruction to persons using a
facility, but not including those signs accessory to parking areas.
Advertising material of any kind is strictly prohibited on directional
and instructional signs.
Non-Commercial Signs - Flags, emblems, and insignia of political,
professional, religious, educational, or fraternal organizations
providing that such flags, emblems, and insignia are displayed for
non-commercial
purposes.
Governmental Signs - Governmental signs for control of traffic,
emergency response, and other regulatory purposes, street signs,
warning signs, railroad crossing signs, and signs of public service
companies
indicating danger and aids to services or safety which are erected
by, or at the order of a public officer or employee in the
performance of the officer's or employee's duties.
Holiday Decorations - Signs or other materials temporarily
displayed on traditionally accepted civic, patriotic, or religious
holidays related to observance of the civic, patriotic, or religious
holiday.
Interior Signs - Signs which are fully located within the interior of
any building or stadium, or within an enclosed lobby or court of any
building, and signs located within the inner or outer lobby court or
entrance of any theater and which are not displayed to be visible
from outside.
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8.

9.

10.

11.

12.

13.

14.

Memorial Signs - Memorial plaques or tablets, grave markers,
statutory, or other remembrances of persons or events that are
non-commercial in nature.
Name and Address Plates - Wall signs, one (1) per street frontage
and not exceeding one and one-half (1.5) square feet in surface
area, indicating the name of the occupant, the address of the
premises, and identification of any legal business or operation
which may exist at the premises.
No Trespassing, No Hunting, No Fishing, No Dumping, No Parking,
No Towing, and Other Similar Signs - No trespassing, no hunting,
no fishing, no dumping, no parking, towing and other similar signs
(as set forth
in Title 75 of the Pennsylvania Vehicle Code and its regulations and
as set forth in Title 18 of the Pennsylvania Crimes Code and its
regulations) not exceeding two (2) square feet in gross surface area
for each exposed face nor exceeding an aggregate gross surface
area of four (4) square feet.
Parking Lot Directional and Instructional Signs
a.
Directional Signs - Signs designating parking area
entrances and exits limited to one (1) sign for each entrance
and/or exit and not exceeding four (4) square feet in gross
surface area for each exposed face. Parking lot directional
signs shall not project higher than five (5) feet in height, as
measured from the established grade of the parking area to
which such signs are accessory.
b.
Instructional Signs - Signs designating the conditions of use
or identity of parking areas and not exceeding eight (8)
square feet in gross surface area for each exposed face nor
exceeding an aggregate gross surface area of sixteen (16)
square feet. Parking lot instructional signs shall not project
higher than ten (10) feet for wall signs and seven (7) feet for
ground signs, as measured from the established grade of the
parking area(s) to which such signs are accessory.
Patron Advertising Signs - Signs erected on the perimeter of an
organizational sponsored youth athletic field for the sole purpose of
sponsoring or contributing to the organized youth athletic sport.
Signs erected for this purpose shall be one sided with a maximum
of thirty-two (32) square feet of gross aggregate surface area.
Sponsors advertising on scoreboards may not exceed twenty-five
percent (25%) of the surface area
of the scoreboard.
Plaques - Plaques, nameplates, or memorial signs, directly
attached or affixed to the exterior walls of a building, not exceeding
four (4) square feet in aggregate gross surface area.
Public Notices - Official notices posted by public officers or
employees in the performance of the officer's or employee's duties
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15.

16.

17.

18.

19.

20.

C.

Government Signs - Signs required by governmental bodies or
specifically authorized for a public purpose by any law, statute, or
ordinance. Such signs may be of any type, number, area, height,
location, or illumination as required by law, statute, or ordinance.
Signs on Vehicles - Signs placed on or affixed to vehicles and/or
trailers where the sign is incidental to the primary use of the vehicle
or trailer. However, this is not in any way intended to permit signs
placed on or
affixed to vehicles and/or trailers, which are parked on a public
right-of-way, public property, or private property so as to be visible
from a public right-of-way where the apparent purpose is to
advertise a product or direct people to a business or activity located
on the same or other property.
Symbols or Insignia - Religious symbols, commemorative plaques
of recognized historical agencies, or identification emblems of
religious orders or historical agencies not exceeding two (2) square
feet in gross
surface area for each exposed face not exceeding four (4) square
feet in aggregate gross surface area.
Vending Machine Signs - Permanent, non-flashing signs on
vending machines, gasoline pumps, ice or milk containers, or other
similar machines indicating only the contents of such devices, the
pricing of the contents contained within, directional or instructional
information as to use, and other similar information as to the use,
and other similar information not exceeding four (4) square feet in
gross surface area for each exposed face not exceeding an
aggregate gross surface area of eight (8) square feet on each
machine.
Warning Signs - Signs warning the public of the existence of
danger, but containing no advertising material; to be removed
within three (3) days upon the subsidence of danger. Such warning
signs may be of any type,
number, area, height, location, or illumination as deemed
necessary to warn the public of the existence of danger.
Tourist Signs - Tourist orientation directional signs when erected in
accord with a permit issued by PennDOT.

Construction Requirements
All signs permitted by this ordinance shall be constructed in accordance
with the National Electrical Code, the Township Building Code (UCC), and
the provisions of this ordinance.
1.
Obstruction to Exit - No sign shall be erected, constructed, or
maintained so as to obstruct any fire escape, required exit, window,
door opening, or wall opening intended as a means of ingress or
egress.
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2.

3.

4.

5.

6.

7.

Obstruction to Ventilation - No sign shall be erected, constructed, or
maintained so as to interfere with any opening required for
ventilation.
Clearance from Electrical Power Lines and Communication Lines All signs shall be located in such a way that they maintain
horizontal and vertical clearance of all electrical power lines and
communication lines
in accordance with the applicable provisions of the National
Electrical Code. However, in no instance shall a sign be erected or
constructed within eight (8) feet of any electrical power line,
conductor, or service drop, or any communication line, conductor,
or service drop.
Clearance from Surface and Underground Facilities - All signs and
supporting structures shall maintain clearance and non-interference
with all surface and underground facilities and conduits for water,
sewage,
gas, electricity, or communications equipment or lines. In addition,
the placement of all signs and their supporting structures shall not
interfere with natural or artificial drainage or surface or underground
water.
No Obstruction to Any Existing Warning or Instructional Sign - No
sign shall be erected, constructed, or maintained so as to interfere
with any existing warning or instructional sign.
Traffic Hazards - No sign shall be erected in such a way as to
interfere with or to confuse traffic, to present any traffic hazard, or
to obstruct the vision of motorists, and all signs shall comply with
the clear sight
requirements of this ordinance.
Public Right-of-Way - No sign may be erected or maintained in the
public right-of-way unless an encroachment permit has first been
obtained for the sign.

D.

Maintenance
Each sign shall be maintained in good order and repair at all times so that
it does not constitute any danger or hazard to public safety, or a visual
blight, and is free of peeling paint, major cracks, or loose and dangling
materials.

E

Illumination
Any sign permitted by this ordinance may be illuminated in accordance
with the provisions of this section.
1.
Type of Illumination - Illumination may be by internal, internal
indirect or indirect means.
2.
Flashing - Flashing signs are prohibited in accord with Section
1604-A.
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3.

4.

Glare - All signs shall be so designed, located, shielded, and
directed so as to prevent the casting of glare or direct light from
artificial illumination upon adjacent publicly dedicated roadways and
surrounding property.
Illumination of Buildings, Structures, and Areas
a.
The use of unshielded lighting, including incandescent light
bulbs hung or strung on poles, wires, or any other type of
support, to illuminate buildings, structures, outdoor sales
areas, or outdoor storage area is prohibited except during
the month of December for areas in which Christmas trees
are offered for sale and on a temporary basis for areas in
which carnivals, fairs, or other similar activities are held;
b.
A building or other structure may be illuminated, but all
lighting used for this purpose must be designated, located,
shielded, and directed in such a manner that the light source
is fixed and not
directly visible from any adjacent publicly dedicated roadway
and surrounding property.

F

Signs on Roof
No sign shall be attached to the roof of any building, and no sign attached
to any building shall extend above any part of the building roof.

G.

Awning, Canopy, and Marquee Signs
1.
Number - There shall not be more than one (1) awning, canopy, or
marquee sign exceeding an aggregated gross surface area of four
(4) square feet for each principal building. Awning, canopy, and
marquee signs which are four (4) square feet or less in aggregate
gross surface area are exempt from the provisions of this
ordinance, as specified in Section 1604-B-1.
2.
Area - The gross surface area of an awning, canopy, or marquee
sign shall not exceed sixteen (16) square feet, but shall be limited
to not more than fifty (50%) percent of the gross surface area of the
face of the awning, canopy, or marquee to which such sign is
affixed.
3.
Height - Any awning, canopy, or marquee sign shall not project
higher than the top of the awning, canopy, or marquee to which
such sign is to be affixed.
4.
Illumination - Only the face area of the letters or logos may be
illuminated and all illumination must be internal behind the surface
of the awning, canopy or marquee.
5.
Awning Valance - If sign letters or logos are placed on the awning
valance, no letters or logos may be placed elsewhere on the
awning.
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H.

Changeable Panel Signs
One (1) changeable panel sign board may be erected on a lot containing
one (1) or more commercial, manufacturing, industrial, public or semipublic use, subject to the following:
1.
Type - The changeable panel sign shall be a ground sign or may be
attached to the same support of the permitted business
identification ground sign.
2.
Number - One (1) changeable panel sign may be erected on the
business parcel identifying special, unique, limited activities,
services, products, or sale of limited duration occurring on the
premises on which the changeable panel sign is located.
3.
Area - The gross surface area of a changeable panel sign shall not
exceed ten (10) square feet for each exposed face.
4.
Location - A changeable panel sign shall comply with side and rear
yard setbacks applicable to the lot.
5.
Height - If the changeable panel sign is separate from the main
freestanding sign, the changeable panel sign may not project
higher than ten (10) feet, as measured from the base of the sign or
grade of the nearest adjacent roadway, whichever is higher. The
changeable panel sign shall be separated by a minimum of twelve
(12) inches from the main ground pole sign.
6.
Fuel Prices - Establishments engaged in the retail sale of fuel may
also erect one additional changeable panel sign on the same frame
as the main business identification sign to list fuel prices, and said
sign shall not exceed six (6) square feet for each exposed face.

I.

Sign Faces
All signs may be multi-faced.

J.

Window Signs
Window signs for commercial, manufacturing, industrial, public and semipublic uses shall be permitted subject to the following:
1.
Location - Signs on or inside the windows of a business are
permitted, but no signs are permitted in unglazed openings, and
any interior sign placed within three (3) feet of the window pane
shall be considered a window sign.
2.
Area - No more than twenty five percent (25%) of any window pane
that is more than three (3) feet in any dimension may be used for
such signs. The area of any business identification sign shall be
deducted from the total sign area allowed for the use on the
property and the total of all window signs shall not exceed fifty
percent (50%) of the total sign area allowed for the entire business
use.
3.
Sign Copy - Sign copy shall be limited to business identification and
a graphic symbol or any combination thereof, or signs advertising
products or services available on the premises.
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4.

Illumination - Window signs may be internally illuminated

K.

Freestanding Sign Landscaping
All freestanding business and residential identification signs shall be
placed in a landscaped area of not less than four (4) square feet of
landscaping for one (1) square foot of sign area, but in no case less than
one hundred and twenty (120) square feet. The landscaped area shall be
maintained to keep it free of weeds, debris, and brush.

L.

Flags
Flags shall be permitted for commercial, manufacturing, industrial, public
and semi-public uses, subject to the following:
1.
Business Identification - The flag shall identify the business.
2.
Flag Pole - The flag shall be suspended from a pole and the
maximum height shall be thirty-five (35) feet. The flag pole shall be
placed within a landscaped setting of not less than one (1) square
foot for every one (1) foot in height of each flag pole
3.
Area - The maximum area of the flag shall be twenty-four (24)
square feet; however this shall not apply to the United States flag or
the Commonwealth of Pennsylvania flag.
4.
Government Flags - Governmental flags provided for elsewhere in
the ordinance are not restricted by the provisions of this section.

M.

Wall Signs
Wall signs as permitted by this ordinance shall be securely attached to the
wall; and each sign shall be parallel to and in the same plane as the wall
to which the sign is attached and shall not extend more than six (6) inches
from the wall, nor above or beyond the top and ends of the wall.

N.

Location of Sign in Front Yard
1.
Except as may otherwise be specified in this article, no sign of any
type may be located closer than 15 feet to the front lot line and no
closer than 15 feet from any point of vehicular access to a public
roadway.
2.
Where the front lot line is the road center line or the far cartway
edge or far right-of-way line, the setback required in Subsection
(1), above, shall be measured from the near edge of the cartway.

SECTION 1605

TEMPORARY SIGNS

Temporary signs may be erected and maintained in accordance with the
provisions contained in this Section..
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A.

General Conditions
1.
Permit Required - No person shall erect, construct, repair, alter, or
relocate within the Township any temporary sign, except real estate
and temporary construction signs, without first obtaining a permit
from the Zoning Officer.
2.
Materials and Methods - The Zoning Officer shall impose as a
condition of the issuance of a permit for temporary signs such
requirements as to the material, manner of construction, and
method of erection of a sign as are reasonably necessary to assure
the health, safety, welfare, and convenience of the public.
3.
Illumination - Temporary signs may be illuminated in accord with
this ordinance.
4.
Sign Types - Temporary signs shall be limited to non-projecting wall
signs, attached ground signs, or portable and wheeled signs.

B.

Temporary Business Signs
Temporary business signs in association with an approved use identifying
a special, unique, or limited activity, service, product, or sale of limited
duration shall be subject to the following:
1.
Number - There shall not be more then two (2) permits for
temporary business signs issued for the same premises within one
(1) calendar year. Each temporary business sign permit may be
erected and maintained
for a period not to exceed thirty (30) days and shall be removed
within three (3) days of the termination of the activity, service,
project, or sale. Alternatively, a temporary business sign permit
may be applied for a maximum of five (5) times during one (1)
calendar year for the same premises; each permit shall be issued
for a maximum of seven (7) days. It is expressly stated that
temporary business sign permits shall be issued
under one method or the alternative and that the methods may not
be used jointly or in combination during any one (1) calendar year.
2.
Area - Temporary business signs shall not exceed sixteen (16)
square feet in gross surface area for each exposed face.
3.
Location - Temporary business signs shall be located only upon the
premises upon which the special, unique, or limited activity, service,
product, or sale is to occur. Such signs may be located in any
required side or rear yard setback area, but shall not extend over
any lot line.
4.
Height - Temporary business signs shall not project higher than
fifteen (15) feet, as measured from the average grade of the
associated principal use or structure.
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C.

Temporary Development Signs
Temporary development signs in association with an approved use
identifying the parties involved in the development to occur or occurring on
the premises on which the sign is placed shall be subject to the following:
1.
Number - There shall not be more than one (1) temporary,
construction sign for each project or development, except that
where a project or development abuts two (2) or more streets,
additional such signs, one (1) oriented to each abutting street, shall
be permitted.
2.
Area
a.
Residential Districts - In residentially-zoned districts,
temporary construction signs shall not exceed eight (8)
square feet in gross
surface area for each exposed face.
b.
Other Districts - In all other districts, temporary construction
signs shall not exceed sixteen (16) square feet in gross
surface area for each exposed face.
3.
Location - Temporary construction signs shall be located only on
the premises upon which construction either is about to occur, or is
occurring. Such signs may be located in any required side or rear
yard setback, but shall not extend over any lot line.
4.
Height - Temporary construction signs shall not project higher than
fifteen (15) feet, as measured from the base of the sign or grade of
the nearest adjacent roadway, whichever is higher.
5.
Special Conditions - Temporary construction signs shall be
permitted only as accessory to an approved building permit for a
project or development. Temporary construction signs may be
erected and maintained for a period not earlier than sixty (60) days
prior to the commencement of construction of the project or
development and must be removed prior to a use and occupancy
permit being issued or, if no use and occupancy permit is
required, the sign shall be removed upon project completion.

D.

Temporary Event Signs (including Banners)
Temporary event signs announcing a campaign, drive, activity, or event of
a civic, philanthropic, educational, or religious organization for noncommercial purposes shall be subject to the following:
1.
Number, Area, Height, and Location - The permitted number, area,
height, location, and construction of temporary event signs shall be
determined by the Zoning Officer with consideration given to the
public intended purpose. In any event, no sign shall exceed sixteen
(16) square feet for each exposed face.
2.
Timing - Temporary event signs may be erected and maintained for
a period not to exceed thirty (30) days prior to the date on which the
campaign, drive, activity, or event advertised is scheduled to occur
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3.

and shall be removed within three (3) days of the termination of
such campaign, drive, activity, or event.
Limit on Number of Permits - No more then two (2) permits for
temporary event signs shall be issued for the same premises within
one (1) calendar year.

E.

Temporary Political Signs
Temporary political signs announcing political candidates seeking office,
political parties, and/or political and public issues contained on a ballot
shall be subject to the following:
1.
Location - On private property, with owner consent, temporary
political signs may be located in any required yard, but shall not be
attached to any tree, vegetation, or utility pole. Temporary political
signs shall not be allowed on any public property, public roadway,
or public right-of-way.
2.
Height - Temporary political signs shall not project higher then
fifteen (15) feet, as measured from base of sign or grade of the
nearest adjacent roadway, whichever is higher.
3.
Timing - Temporary political signs may be erected or maintained for
a period not to exceed thirty (30) days prior to the date of the
election to which such signs are applicable and shall be removed
within seven (7)
days following such election.
4.
Permit - Prior to the installation of any political signs, the political
candidate or the candidate's authorized representative shall obtain
from the Township a permit for the general installation of said signs
in the Township.

F.

Temporary Real Estate Signs
Temporary real estate signs advertising the sale, lease, or rent of the
premises upon which such sign is located shall be subject to the following:
1.
Number - There shall be not more then one (1) temporary real
estate sign for each lot, except that where a lot abuts two (2) or
more streets, one (1) sign, oriented to each abutting street, shall be
permitted.
2.
Area
a.
Residential Districts - In all residentially-zoned districts,
temporary real estate signs shall not exceed six (6) square
feet for each exposed face.
b.
Other Districts- In all other districts, temporary real estate
signs shall not exceed sixteen (16) square feet for each
exposed face.
3.
Location - Temporary real estate signs shall be located only upon
the premises for sale, lease, or rent. Such signs may be located in
any required side or rear yard, but shall not extend over any lot line.
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4.

5.

Height - Temporary real estate signs shall not project higher than
fifteen (15) feet, as measured from the base of the sign or grade of
the nearest adjacent roadway, whichever is higher.
Special Conditions - Temporary real estate signs shall be removed
within seven (7) days of the sale or lease of the premises upon
which the sign is located.

G.

Temporary Contractor or Subcontractor Signs
Temporary contractor or subcontractor signs for the sole purpose of
designating the contractor(s) and subcontractor(s) engaged in the
development of a property shall be subject to the following:
1.
Number - There shall be not more then one (1) temporary
contractor or subcontractor sign for each contractor or
subcontractor working on the premises.
2.
Area - Temporary contractor or subcontractor signs shall not
exceed six (6) square feet for each exposed face.
3.
Location - Temporary contractor or subcontractor signs shall be
located only upon the premises where the contractor or
subcontractor is working. Such signs may be located in any
required yard, but shall not be located closer than five (5) feet to the
front lot line, as defined in Section 1604-N. Such signs shall not
extend over any lot line.
4.
Height - Temporary contractor or subcontractor signs shall not
project higher than ten (10) feet, as measured from the base of the
sign or grade of the nearest adjacent roadway, whichever is higher.
5.
Special Conditions - Temporary contractor or subcontractor signs
shall be removed immediately upon completion of the contractor’s
or subcontractor’s work.

H.

Temporary Yard or Garage Sale, Open House, or Auction Signs
A permit shall not be required. Temporary yard sale or garage sale, open
house, or auction signs advertising the sale of items and the sales location
shall be subject to the following:
1.
Number - There shall not be more then three (3) such temporary
signs for each location of a sale.
2.
Area - In all zoning districts, no such temporary signs shall exceed
four (4) square feet in size.
3.
Location - Such temporary signs may be located in any required
yard, but shall not be located closer than five (5) feet to the front lot
line, as defined in Section 1604-N. No such sign may be placed on
a utility or municipally- owned pole or structure. Any such
temporary signs shall be self-supported and shall not create a
public hazard.
4.
Height - Such temporary signs shall not exceed four (4) feet in
height.
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4.

Timing - Such temporary signs may be erected no sooner than
seven (7) days before the event and must be removed no later then
three (3) days after the event. No such sign shall remain erected for
a period longer than ten (10) days.

SECTION 1606

RESIDENTIAL USES

For all residential uses, only the following signs are permitted and then only if
accessory and incidental to a permitted residential use.
A.

Building Name and Address Signs
Name and address signs of buildings containing six (6) or more residential
units indicating only the name of the building, the name of the
development in which it is located, the management thereof, and/or
address of the premises shall be subject to the following:
1.
Type - Building name and address signs may be either wall signs or
ground signs.
2.
Number - There shall not be more then one (1) name and address
sign for each building except that where a building abuts two (2) or
more streets, one (1) sign oriented to each abutting street shall be
permitted.
3.
Area - Building name and address signs shall not exceed four (4)
square feet in area for any exposed face.
4.
Location - Building name and address signs shall not be located
closer to a property line than one-half the minimum setback
required for the zoning district in which the sign is to be erected
The location and arrangement of all building name and address
signs shall be subject to the review and approval of the Zoning
Officer.
5.
Height - Building name and address signs shall not project higher
then fifteen (15) feet for wall signs and five (5) feet for ground signs,
as measured from base of sign or building to which the sign is to be
affixed or grade of the nearest adjacent roadway whichever is
higher.

B.

Residential Development Road Entrance Signs
Residential development road entrance signs for developments with two
(2) or more buildings with a total of twenty (20) or more dwelling units
indicating only the name of the development, including single-family, twofamily, and multi-family developments and mobile home parks, the
management or developer thereof, and/or the address or location of the
development shall be subject to the following:
1.
Type - The residential development road entrance signs shall be
ground signs.
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2.

3.
4.

5.

6.

Number - There shall not be more than two (2) residential
development road entrance signs for each point of vehicular access
to a development
Area - Residential development road entrance signs shall not
exceed twenty-four (24) square feet in gross surface area.
Location - Residential development road entrance signs may be
located in any required yard, but shall not be located closer than
five (5) feet to the front lot line, as defined in Section 1604-N, and
shall not extend over any lot line. The location and arrangement of
all residential development signs shall be subject to the review and
approval of the Zoning Officer.
Height - Residential development road entrance signs shall not
project higher then five (5) feet, as measured from base of sign or
grade of the nearest adjacent roadway, whichever is higher.
Sign Faces - Residential development road entrance signs may be
double-faced only when one (1) such sign is used at a road
entrance.

SECTION 1607

COMMERCIAL, MANUFACTURING, PUBLIC USE AND
SEMI-PUBLIC USE SIGNS

For all commercial, manufacturing, industrial, public and semi-public uses,
referred to as business in this section, only the following signs are permitted and
then only if accessory and incidental to a permitted use, and such signs shall be
subject to the requirements of this section and any other special provisions
contained in this ordinance:
A.

Individual Business Identification Signs
The provisions of this Section 1607-A shall apply to parcels upon which an
individual business is located.
1.
Building Wall Signs
a.
Number - There shall not be more than one (1) wall sign for
each principal building, except that, where the building abuts
two (2) or more streets, one (1) such sign oriented to each
abutting street shall be permitted.
b.
Area - The surface area of a wall sign shall not exceed ten
percent (10%) of the area of the building wall, including
doors and windows, to which the sign is to be affixed or
sixty-four (64) square feet, whichever is smaller. The surface
area of a wall sign may be increased by ten percent (10%) if
such wall sign consists only of individual, outlined alphabetic,
numeric, and/or symbolic characters without background,
except that provided by the building surface to which the
sign is to be affixed, and if illuminated, such illumination is
achieved through shielded spot lighting, but not any lighting
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2.

B.

where the light source is visible or exposed on the face or
sides of the characters.
c.
Location - A wall sign may be located on the outermost wall
of any principal building. The location and arrangement of all
wall signs shall be subject to the review and approval of the
Zoning Officer.
d.
Height - A wall sign shall not project higher than the parapet
line of the wall to which the sign is to be affixed or fifteen(15)
feet, as measured from the base of the building wall to which
the sign is to be affixed, whichever is lower.
Freestanding Business Identification Signs - Freestanding business
identifications signs shall be subject to the following:
a.
Number - There shall not be more than one (1) freestanding
business identification sign for each lot.
b.
Area - The surface area of a freestanding business
identification sign shall not exceed fifty (50) square feet.
c.
Location - A freestanding business identification sign shall
comply with minimum side and rear yard setbacks.
d.
Height - A freestanding business identification sign shall not
project higher than fifteen (15) feet, as measured from the
average grade at the base of the sign or the grade of the
nearest adjacent roadway, whichever is lower.

Shopping Center and Multiple Occupant Business Identification Signs
The provisions of this Section 1607.B shall apply to developments in
which two (2) or more businesses are housed in one (1) or more a
principal structures.
1.
Building Wall Signs
a.
Number - There shall be not more than one (1) wall sign for
each principal business occupant except that where a
principal occupant abuts two (2) or more streets, one (1)
such sign oriented to each abutting street shall be permitted.
b.
Area - The surface area of a wall sign shall not exceed ten
percent (10%) of the occupant’s proportionate share of the
area of the building wall, including doors and windows, to
which the sign is to be affixed, or sixty-four (64) square feet,
whichever is smaller. The surface area of a wall sign may be
increased by ten percent (10%) if such wall sign consists
only of individual, outlined alphabetic, numeric, and/or
symbolic characters without background, except that
provided by the building surface to which the sign is to be
affixed, and if illuminated, such illumination is achieved
through shielded spot lighting, but not any lighting where the
light source is visible or exposed on the face or sides of the
characters.
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c.

2.

C.

Location - A wall sign may be located on the outermost wall
of any principal building. The location and arrangement of all
wall signs shall be subject to the review and approval of the
Zoning Officer.
d.
Height - A wall sign shall not project higher than the parapet
line of the wall to which the sign is to be affixed or fifteen(15)
feet, as measured from the base of the building wall to which
the sign is to be affixed, whichever is lower.
Freestanding Business Identification Signs - Freestanding business
identification signs may be ground signs or monument signs used
solely for the identification of the development and shall be subject
to the following:
a.
Number - There shall not be more than one (1) freestanding
business identification sign for each development.
b.
Area - The surface area of a freestanding business
identification sign shall not exceed a maximum of fifty (50)
square feet.
c.
Location - A freestanding business identification sign shall
comply with minimum side and rear yard setbacks.
d.
Height - A freestanding business identification sign shall not
project higher than fifteen (15) feet, as measured from the
average grade at the base of the sign or the grade of the
nearest adjacent roadway, whichever is lower.
e.
Individual Occupant Identification - The freestanding
business identification sign shall not contain the name of any
individual business occupant of the premises unless such
tenant or occupant occupies thirty percent (30%) or more of
the total development. Each freestanding business
identification sign may include affixed directly to it a directory
indicating only the names of the business occupants of the
development in which the sign is to be located. The directory
shall include the names of all business tenants/occupants on
one sign and shall not be comprised of individual signs. The
gross surface area of a directory sign shall not exceed ten
(10) square feet for each exposed face for each
occupant in the development.

Business Subdivision Road Entrance Signs
Business subdivision road entrance signs for developments with two (2) or
more businesses, indicating only the name of the development, shall be
subject to the following:
1.
Type - Business subdivision road entrance signs shall be ground
signs.
2.
Number - There shall not be more than two (2) business
subdivision road entrance signs for each point of vehicular access
to a development
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3.
4.

5.

6.

Area - Business subdivision road entrance signs shall not exceed
twenty-four (24) square feet in gross surface area.
Location -Business subdivision road entrance signs may be located
in any required yard, but shall not be located closer than five (5)
feet to the front lot line, as defined in Section 1604-N, and shall not
extend over any lot line. The location and arrangement of all
business subdivision road entrance signs shall be subject to the
review and approval of the Zoning Officer.
Height - Business subdivision road entrance signs shall not project
higher then five (5) feet, as measured from base of sign or grade of
the nearest adjacent roadway, whichever is higher.
Sign Faces - Business subdivision road entrance signs may be
double-faced only when one (1) such sign is used at a road
entrance.

D.

Automatic Teller Machine (ATM) Signs
ATM signs shall be permitted in association with an approved commercial
use subject to the following:
1.
Location - Such sign shall be located on the face of the machine
and may only identify the individual business name, logo, time, and
principal services offered at the ATM.
2.
Area - The area of any such sign shall not exceed ten (10) square
feet. The bezel and architectural border of an ATM sign shall not be
included in the sign area unless they contain sign characters, logos,
or other sign graphics. The area of any ATM signage not visible
beyond the boundaries of the property shall not be deducted from
the sum total area permitted for the use. Wording, symbols, and
graphics which instruct persons on the use of the ATM shall not be
considered part of the sign area unless they are visible beyond the
boundaries of the property and attract the attention of the public.
3.
Permit - No sign permit shall be required for such sign.

E.

Wood Relief Sign Area Bonus
Freestanding signs permitted under Sections 1607-A-2 and 1607-B-2 shall
be eligible for an increase in size of fifty percent (50%) provided:
1.
The sign shall be wood or simulated wood relief only with external
illumination.
2.
The sign shall be designed as an integral architectural element of
the building and component of the site.
3.
Sign colors, materials, and lighting shall be restrained and
compatible with the building and site.
4.
Signs shall not exceed a height of fifteen (15) feet.
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SECTION 1608

OFF-PREMISES ADVERTISING SIGNS AND
BILLBOARDS

The intent of this section is to limit the number, size and location of off-premises
advertising signs and billboards to reduce visual clutter in the Township, prevent
the distraction of drivers, and maintain the character of the community. Offpremises advertising signs and billboards, as defined in Article II, may be erected
and maintained only in the C-2, HC, M-1, and M-2 Districts in accord with the
requirements of this section and all other applicable requirements of this
ordinance.
A.

Exchange
The erection of an off-premises advertising sign or billboard shall not be
permitted unless an off-premises advertising sign or billboard of equal or
greater size is removed from another location in the Township.

B.

Principal Use
Off-premises advertising signs and billboards shall be considered principal
uses and shall not be permitted on a lot with any other principal use.

C

Illumination
Off-premises advertising sign or billboard may be illuminated, but flashing
lights or devices and animation shall be prohibited.

D.

Setbacks
The applicable zoning district setback requirements for principal structures
shall be met by off-premises advertising signs and billboards.

E.

Maximum Area of Off-Premises Advertising Signs and Billboards
1.
The area of any one off-premises advertising sign or billboard shall
not exceed three hundred (300) square feet, with a maximum
height of twelve (12) feet and a maximum length of twenty-five (25)
feet. The height of the sign shall be measured from the base of the
support structure.
2.
A sign structure shall contain only one (1) sign per facing.

F.

Spacing of Off-Premises Advertising Signs and Billboards:
1.
No off-premises advertising sign or billboard shall be permitted
within five hundred (500) feet of another off-premises advertising
sign or billboard, measured in all directions. The separation
distance shall be measured between the closest points of the two
(2) signs in question.
2.
No off-premises advertising sign or billboard shall be permitted
within three hundred (300) feet of any dwelling or residential zoning
district in the Township or any adjoining municipality. The
separation distance shall be measured between the closest points
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3.

4.

5.

G.

of the proposed sign and the residential lot or zoning district in
question.
No off-premises advertising sign or billboard shall be permitted
within five hundred (500) feet of any park, recreational area, trail
system, public or parochial school, municipal building, library,
church, hospital, or similar institutional use. The separation
distance shall be measured between the closest points of the
proposed sign and the parcel of land on which the building or use in
question is located.
No off-premises advertising sign or billboard shall be erected within
two hundred (200) feet of any public street intersection. The
separation distance shall be measured between the closest point of
the proposed sign and the nearest intersection of the right-of-way
lines of the streets in question.
No off-premises advertising sign or billboard shall be constructed at
an angle of less than forty-five (45) degrees to the right-of-way
upon which it faces.

Engineering Certification
Any application for an off-premise advertising sign or billboard shall be
accompanied by certification under seal by a Professional Engineer
registered in the Commonwealth of Pennsylvania that the sign as
proposed will not present a structural safety hazard.

SECTION 1609

NONCONFORMING SIGNS

A.

Legal Nonconforming Signs
Any sign lawfully existing or under construction on the effective date of this
ordinance, which does not conform to one or more of the provisions of this
ordinance, may be continued in operation and maintained as a legal
nonconforming sign subject to compliance with the requirements of
Section 1609-B.

B.

Maintenance and Repair of Legal Nonconforming Signs
Normal maintenance of legal nonconforming signs, including changing of
copy, necessary repairs, and incidental alterations which do not extend or
intensify the nonconforming features of the sign, shall be permitted.
However, no alteration, enlargement, or extension shall be made to a legal
non-conforming sign unless the alteration, enlargement, or extension will
result in the elimination of the non-conforming features of the sign. If a
legal nonconforming sign is damaged or destroyed by any means to the
extent of fifty percent (50%) or more of its replacement value at the time,
the sign shall not be rebuilt to its original condition and shall not continue
to be displayed.
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SECTION 1610

REMOVAL OF CERTAIN SIGNS

A.

Obsolete Signs
Any sign, whether existing on or erected after the effective date of this
ordinance, which advertises a business no longer being conducted or a
product no longer being offered for sale in or from the premises on which
the sign is located, shall be removed within thirty (30) days from the
cessation of such business or sale of such product by the owner, agent, or
person having the beneficial interest in the building or premises on which
such sign is located. If the Zoning Officer shall find that any such sign
advertising a business no longer being conducted or a product no longer
being offered for sale in or from the premises on which the sign is located
has not been removed within thirty (30) days from the cessation of such
business or sale of such product, he shall give written notices to the
owner, agent, or person having the beneficial interest in the building or the
premises on which such sign is located. Removal of the sign shall be
effected within ten (10) days after receipt of the notice from the Zoning
Officer. If such sign is not removed after the conclusion of such ten (10)
day period, the Zoning Officer is hereby authorized to cause the sign to be
removed forthwith at the expense of the owner, agent, or person having
the beneficial interest in the building or premises on which such sign is
located.

B.

Unsafe Signs
If the Zoning Officer shall find that any sign is unsafe or insecure, or is a
menace to the public, he shall give written notice to the owner, agent, or
person having the beneficial interest in the building or the premises on
which such sign is located. Correction of the condition which caused the
Zoning Officer to give such notice shall be effected within ten (10) days
after receipt of the notice. If such condition is not corrected after the
conclusion of such ten (10) day period, the Zoning Officer is hereby
authorized to cause the sign to be removed forthwith at the expense of the
owner, agent, or person having the beneficial interest in the building or
premises on which such sign is located. Notwithstanding, the foregoing
provisions, the Zoning Officer is authorized to cause any sign to be
removed summarily and without notice, at the expense of the owner,
agent, or person having the beneficial interest in the building or premises
on which such sign is located, whenever the Zoning Officer determines
that such sign is an immediate peril to persons or property.

SECTION 1611

DEFINITIONS

Terms or words used in this article, unless otherwise expressly stated, shall have
the following meanings:
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ABANDONED SIGN - A sign located on a property or premise which is vacant
and/or unoccupied for a period of six (6) months, or a sign which is damaged, in
disrepair, or vandalized and not repaired within sixty (60) days of the date of the
damaging event and/or for which no legal owner can be found.
ADVERTISING SIGN, OFF-PREMISES - A sign which conveys a commercial or
non-commercial message unrelated to the activity conducted on the lot where the
sign is located or a sign which directs attention to a business, commodity,
service, entertainment or attraction sold, offered, or existing elsewhere than on
the same lot where the sign is located. A structure intended to support or contain
such a sign shall also be considered an off-premises advertising sign.
ANIMATION - The movement or the optical illusion of movement of any part of
the sign structure, design, or pictorial segment, including the movement of any
illumination or the flashing or varying of light intensity; the automatic changing of
all or any part of the facing of a sign; the movement of a sign set in motion by the
atmosphere. Time and temperature devices shall be considered animated signs.
AREA OF SIGN - In the case of individual letters used as a sign, the area is
ninety percent (90%) of the area enclosed within the smallest regular geometric
figure needed to completely encompass all letters, insignias, or symbols, except
as otherwise provided herein. For signs other than individual letters, words,
insignias or symbols, the area is the total area of the facing or the total area
within the outer edge of any existing border of the sign.
ATTRACTION BOARD - See changeable panel sign.
AWNING SIGN - Signs which are placed on or integrated into fabric or other
material canopies which are mounted on the exterior or a building.
BANNER SIGN - Any sign of lightweight fabric or similar material that is
permanently mounted to a pole or building by a permanent frame at one or more
edges with no enclosing framework. National, state, or municipal flags of any
institution or business shall not be considered banners.
BILLBOARD - A type of off-premises advertising sign which conveys a
commercial or noncommercial message unrelated to the activity conducted on
the lot where the sign is located, or a sign which directs attention to a business,
commodity, service, entertainment, or attraction sold, offered, or existing
elsewhere than on the same lot where the sign is located. A structure intended to
support or contain such a sign shall also be considered a billboard.
CABINET - A three-dimensional structure which includes a frame, borders and
sign panel face and may include internal lighting upon which the sign letters and
logos are placed or etched, and is architecturally integrated with the building.
XVI-24
August 2015 draft

CANOPY SIGN - Any sign that is a part of or attached to an awning, canopy, or
other fabric, plastic, or structural protective cover over a door, entrance, window,
or outdoor service area. A marquee is not a canopy.
CHANGEABLE PANEL SIGN - A sign designed to allow its informational content
to be changed or altered.
COMMERCIAL MESSAGE - Any sign wording, logo, or other representations
that, directly or indirectly, names, advertises, or calls attention to a business,
product, service, or other commercial activity.
COMPUTATION OF AREA IN INDIVIDUAL SIGNS - The area of sign face
(which is also the sign area of a wall sign or other sign with only one face) shall
be computed by means of the smallest square, circle, rectangle, triangle, or
combination thereof that will encompass the extreme limits of the writing,
representation, emblem, or other display, together with any material or color
forming an integral part of the background of the display or used to differentiate
the sign from the backdrop or structure against which it is placed, but not
including any supporting framework, bracing, or decorative fence or wall when
such fence or wall otherwise meets zoning ordinance regulations and is clearly
incidental to the display itself.
COMPUTATION OF AREA OF MULTI-FACED SIGNS - The sign area for a
sign with more than one face shall be computed by adding together the area of
all sign faces visible from any one point. When two identical sign faces are
placed back to back, so that both faces cannot be viewed from any point at the
same time, and when such sign faces are part of the same sign structure and are
not more than forty-two (42) inches apart, the sign area shall be computed by the
measurement of one of the faces.
COMPUTATION OF HEIGHT - The height of a sign shall be computed as the
distance from the base of the sign at normal grade to the top of the highest
attached component of the sign. Normal grade shall be construed to be the lower
of: (1) existing grade prior to construction, or (2) the newly established grade
after construction, exclusive of any filling, berming, mounding, or excavating
solely for the purpose of locating the sign. In cases in which the normal grade
cannot reasonably be determined, sign height shall be computed on the
assumption that the elevation of the normal grade at the base of the sign is equal
to the elevation of the nearest point of the crown of a public street or the grade of
the land at the principal entrance to the principal structure on the zone lot,
whichever is lower.
CONSTRUCTION SIGN - A temporary sign identifying an architect, contractor,
subcontractor, and/or material supplier participating in construction on the
property on which the sign is located.
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CONTRACTOR OR SUBCONTRACTOR SIGNS - The temporary signs which
identify the contractor or subcontractor engaged in the construction,
reconstruction, or repair of a building or buildings on a lot or parcel or property.
DIRECTORY SIGN - A sign which provides a listing of the names of businesses,
activities, addresses, locations, uses or places within a building or complex of
buildings for the purposes of giving directions, instruction, or facility information
and which may contain the name and logo of an establishment but no advertising
copy.
FLAG - Any fabric, banner, or bunting containing distinctive colors, patterns, or
symbols, used as a symbol of a government, political subdivision, or other entity
which is mounted on a pole, cable, or rope at one end.
FREESTANDING SIGN - A sign supported permanently upon the ground by
poles or braces and that is not attached to any building.
GROUND LEVEL - The finished grade of the adjacent street curb or where there
is no street curb, six (6) inches above street grade. Ground level shall be the
existing natural grade.
GROUND SIGN - A freestanding sign that is architecturally integrated with the
building with individually mounted letters and/or logos only. This sign shall be
built with continuous background surface built from the ground up.
HEIGHT - The vertical distance measured from the highest point of the sign,
excluding decorative embellishments, to the grade of the adjacent street or the
surface grade beneath the sign, whichever is less..
ILLUMINATED SIGN - A sign with an artificial light source incorporated
internally or externally for the purpose of illuminating the sign.
INDIRECT ILLUMINATION - A source of external illumination located away
from the sign, but which is itself not visible to persons viewing the sign from any
street sidewalk or adjacent property.
INTERNAL ILLUMINATION - A source of illumination entirely within the sign
which makes the contents of the sign visible at night by means of the light being
transmitted through a translucent material but wherein the source of illumination
is not visible.
INTERNAL/INDIRECT ILLUMINATION - A source of illumination entirely
within an individual letter, cabinet or structure which makes the sign visible at
night by means of lighting the background upon which the individual letter is
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mounted. The letters are opaque, and thus are silhouetted against the
background. The source of illumination is not visible.
LOGO - A graphic symbol representing an activity, use or business. Permitted
logos shall be registered trademarks or symbols commonly used by the
applicant, and may include graphic designs in addition to lettering. The applicant
shall provide stationary or other supporting documents illustrating the use of the
logo.
MARQUEE - Any permanent roof-like structure projecting beyond a building or
extending along and projecting beyond the wall of the building generally
designed and constructed to provide protection from the weather.
MONUMENT SIGN - A free-standing cabinet or panel sign mounted on or within
a base (above grade), which is detached from any building.
NAMEPLATE - A small sign which identifies a resident’s or home’s name and
address or the name of a farm, ranch or commercial stable. Such signs may be
shingle, building wall or archway-mounted signs.
NONCONFORMING SIGN - Any sign which is not allowed under this ordinance,
but which, when first constructed before this ordinance was in effect and for
which a sign permit was issued, was legally allowed by the Township.
PENNANT - Any lightweight plastic, fabric, or other material, whether or not
containing a message of any kind, suspended from a rope, wire, or string, usually
in series, designed to move in the wind.
PERMANENT SIGN - Any sign which is intended and constructed to be in lasting
and enduring condition remaining unchanged in character, condition (beyond
normal wear) and position, and in a permanent manner affixed to the ground,
wall or building, provided the sign is listed as a permanent sign in the ordinance.
POLITICAL SIGN - A temporary sign which supports candidates for office or
urges action on any other matter on the ballot of primary, general, and/or special
elections.
PORTABLE SIGN - Any sign not permanently attached to the ground or other
permanent structure, or a sign designed to be transported, including, but not
limited to, signs designed to be transported by means of wheels, signs converted
to A or T-frames, menu and sandwich board signs, balloons used as signs,
umbrellas used for advertising, and signs attached to or painted on vehicles
parked and visible from the public right-of-way, unless said vehicle is used in the
normal day-to-day operations of the business.
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PROJECTING SIGN - Any sign affixed to a building wall in such a manner that its
leading edge extends more than six (6) inches beyond the surface of such
building or wall.
REAL ESTATE SIGN - A temporary sign advertising the real estate upon which
the sign is located as being for rent, lease, or sale.
ROOF SIGN - Any sign mounted on the main roof portion of a building or on the
topmost edge of a parapet wall of a building and which is wholly or partially
supported by such building. Signs mounted on mansard facades, pent eaves,
and architectural projections such as canopies or marquees shall not be
considered roof signs.
SHINGLE SIGN - A sign suspended from a roof overhang of a covered porch,
walkway or horizontal plane surface which identifies the tenant of the adjoining
space.
SIGN - Any device for visual communication which is used or intended to attract
the attention of the public with a purpose of identifying, when the display of the
device is visible beyond the boundaries of the public or private property upon
which the display is made. The term “sign” shall not include any flag or badge or
insignia of the United States, State of Pennsylvania, Monroe County, Hamilton
Township, or official historic plaques of any governmental jurisdiction or agency.
SPECIAL EVENT - A promotional event such as, but not limited to, grand
openings, bazaars, street fairs, shows, exhibitions, sporting events, runs,
bicycling events, and block parties. This does not include sidewalk sales or yard,
garage, or tag sales occurring on private property where merchandise normally
sold indoors is transferred from indoors to outdoors for sale.
TEMPORARY SIGN - Any sign, banner, pennant, or valance of advertising
display constructed of cloth, canvas, light fabric, cardboard, plastic, wallboard or
other like materials, with or without frames; or any sign not permanently attached
to the ground, wall or building.
TRAFFIC DIRECTIONAL SIGN - Signs used at driveways to improve public
safety and to enhance public access to the site from public streets, which
provides information to assist the operators of vehicles in the flow of traffic. Such
signs may use names, logos, or symbols of buildings, businesses, activities, uses
or places as a means of direction.
WALL SIGN - Any sign attached parallel to, but within six inches of, a wall,
painted on the wall surface of, or erected and confined within the limits of an
outside wall of any building or structure, which is supported by such wall or
building, and which displays only one sign surface.
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WINDOW SIGN - Any poster, cut-out letters, painted text or graphics, or other
text or visual presentation affixed to or placed behind a window pane which is
intended to be read from the exterior of the building.
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ARTICLE XVII
OFF-STREET PARKING AND LOADING
[August 2015 draft]

SECTION 1701
A.

Applicability.
1.

B.

GENERAL REQUIREMENTS

Off-street parking facilities shall be provided whenever:
a.
A building is constructed or a new use is established.
b.
The use of an existing building is changed to a use requiring more
parking facilities, as determined by this article.
c.
An existing building is altered so as to increase the amount of
parking space required, as determined by this article.

Increased Parking Demand.
When any building or structure undergoes a change of use or any increase in the
number of dwelling units, employees, gross floor area, seating capacity, or other unit
of measurement specified hereinafter as a means for determining required off-street
parking or loading facilities, and when such a change or increase would, through
application of the provisions of these standards, result in a requirement for greater
total off-street parking or loading spaces, such off-street parking or loading facilities
shall be increased to equal or exceed the off-street parking or loading requirements
resulting from application of the provisions of these standards to the entire building
or structure, as modified in use or capacity.

C.

All required off-street parking and loading facilities shall be provided and
maintained for as long as the use which they are designed to serve remains in
existence.

SECTION 1702

REQUIRED OFF-STREET PARKING SPACE

0Off-street parking spaces shall be provided and satisfactorily maintained in accordance
with the following provisions for each building or use which, after the effective date of
this ordinance, is established, erected, enlarged or altered for any of the following
purposes or uses in any district: (For uses not specifically listed, the requirements for the
most similar use listed shall be followed. When a use not specifically listed is dissimilar
from listed uses, the Township Board of Supervisors shall determine the requirements.)
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One (1) Off-Street Parking
Space Required for Each

Plus One (1) Off-Street
Parking Space Required for
Each

Use
A. RESIDENTIAL USES
1. Single family, twofamily and multi-family
dwellings

0.5 dwelling unit (2 spaces
per dwelling unit)

2. Conversions, rooming
and boarding houses

1 room or occupant

-----------------------------------

3. Home occupation, major

0.5 dwelling unit

Non-resident employee

4. Retirement home

1 dwelling unit

-----------------------------------

5. Mobile home parks

0.5 dwelling unit (2 spaces
per dwelling unit)

-----------------------------------

6. Dormitories

for each 2 beds

----------------------------------

B. PUBLIC OR PRIVATE RECREATIONAL USES
1. Commercial swimming
pools, playgrounds

4 persons of total capacity

Full-time employee

2. Fraternal, civic, or social
clubs or lodges

6 members or 6 persons of
total capacity

Full-time employee

3. Golf courses, driving
ranges miniature golf

3 persons of total capacity

Full-time employee

4. Bowling alleys

0.25 lanes (4 spaces per
lane)

Two full-time employees

5. Theaters, auditoriums,
libraries, skating rinks,
stadiums

3 seats (bench capacity
computed at 1 seat for each
20 inches of length

Two full-time employees
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One (1) Off-Street Parking
Space Required for Each
Use

C.

Plus One (1) Off-Street
Parking Space Required for
Each

INSTITUTIONAL AND EDUCATIONAL USES

1. Churches or other places
of worship

4 seats

100 sq. ft. of meeting room
area plus one space for each
2 employees

2. Nursing homes

3 patient beds

Staff and visiting doctors,
plus one space for each 2
employees on the shift of
highest employment

3. Medical or dental
offices, clinics

0.25 practitioner (4 spaces
per practitioner)

Full-time employee

4. Schools, public and
private, elementary and
secondary

0.8 faculty and other fulltime employees (1.24 per
employee)

8 students aged 16 yrs. or
older

5. Colleges, Universities,
Trade or Training Schools

5 Classroom seats

Faculty member and fulltime employee

6. Hospitals

2 beds

Doctor and full-time
employee per 8 hour shift

D. RETAIL AND COMMERCIAL SERVICE USES
1. Automobile servicing
and repair

1/3 service (3 spaces per
bay)

2. Automobile, truck,
furniture or appliance stores

300 sq. ft. of sales floor area Full-time employee

3. Business Services such
as banks, credit unions

100 sq. ft. of floor area used
for serving customers

Full-time employee

4. Professional offices such
as real estate, insurance,

200 sq. ft. of gross floor
area

Full-time employee

XVII-3
August 2015 draft

Full-time employee

consultants

Uses

One
One(1)
(1)Off-Street
Off-StreetParking
Parking PlusPlus
OneOne
(1) Off-Street
(1) Off-Street
Space
SpaceRequired
Requiredfor
forEach
Each Parking
ParkingSpace
SpaceRequired
Requiredfor
For
Each
Each

5. Retail stores and
businesses

150 sq. ft. of area used for
serving customers

Two full-time employees

6. Funeral homes

4 seats for patron use, or 50
sq. ft. of gross floor area

Full-time, nonresident
employee

7. Hotels, motels

Rental room or suite

Full-time employee

8. Personal service business 100 sq. ft. of floor area used
such as barber shops, photo for serving customers
shops, appliance repair

Two full-time employees

9. Restaurants, taverns,
night clubs, dance halls

3 seats for customers

Two full-time employees

10. Drive-in restaurants

100 sq. ft. of gross floor
area

Table or booth, plus one
space for each two counter
stools, plus one space for
each two employees

11. Adult businesses

2.5 seats or 300 sq. ft. of
floor area, whichever
requires the greater number
of parking spaces

Full-time employee

12. Self-service
Laundromats

2 washing or dry-cleaning
machine

Two full-time employees

13. Shopping centers

220 sq. ft. of retail sales
area (4.5 spaces per 1,000
sq.ft.)

----------------------------------

E. MANUFACTURING AND INDUSTRIAL USES
1. Wholesaling and
warehousing

200 sq. ft. of office and
customer-service floor area

1.5 full-time employees

2. Manufacturing and
industrial uses, laboratories

2 employees on the largest
shift

1,000 sq. ft. of total
building floor area
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SECTION 1703
A.

B.

PARKING USE AND LOCATION STANDARDS

Existing Parking. Structures and uses in existence at the effective date of this
ordinance shall not be subject to the requirements of this article, provided that:
1.

The kind or extent of use is not changed.

2.

Any parking facility now serving such structure or use shall not in the
future be reduced to an amount less than that required by this ordinance.

Use of Required Parking Facilities.
1.

No parking area shall be used for any other use that interferes with its
availability for the parking need it is required to serve.

2.

Off-street parking areas on residential lots in any zoning district shall be
principally for non-commercial passenger vehicles. Such area also may be
used for the parking of one (1) of the following vehicles, provided it is
utilized by occupants of the dwelling to which such parking area is accessory
or by guests of such occupants.
a.
A commercial vehicle that is no larger than a standard panel truck
and has no more than one rear axle; or
b.
The truck/cab portion or a tractor trailer, but excluding any trailer.

3.

Outdoor parking of a boat, camper, recreation vehicle, travel trailer, or
similar vehicle shall be limited to one (1) vehicle of this type, but in no case
shall such vehicle be parked in the front yard.

C.

Repair, Service, or Sales Use of Parking Facilities. It shall be unlawful to utilize
any required off-street parking or loading facilities for motor vehicle repair work,
service, display, or sales of any kind, except as expressly permitted elsewhere in this
article.

D.

Joint Use
1.

Two or more uses may provide for required parking in a common parking
lot. The total number of spaces in such lot shall not be less than the sum of
the spaces required for each use individually, unless such lot is provided as
otherwise specified in this section.
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2.

Up to fifty (50%) percent of the parking spaces for (a) theaters,
auditoriums, bowling alleys, or private clubs, and up to one hundred
(100%) percent of the parking spaces required for churches or meeting
halls, may be provided collectively and used jointly by (b) banks, offices,
retail stores, repair shops, service establishments, and similar uses not
normally open, used, or operated during the same hours as those listed in
(a); provided, however, that a written agreement assuring the continued
availability of such parking areas shall be properly drawn and executed by
the parties concerned, approved as to legal sufficiency by the Township
Solicitor, and filed with application for the zoning permit.

E.

Mixed Uses. Where a permitted use contains or includes more than one of the
types of uses identified in Section 1702, the number of parking spaces required
shall be computed according to the most restrictive parking requirements.

F.

Location of Parking Spaces. Except where provided as part of a joint use in
accordance with this section, all required off-street parking spaces shall be on the
same lot or premises with the principal use served.

G.

Maximum Amount of Residential Parking. On any residential lot containing a
single-family or two-family dwelling, the maximum amount of outdoor parking
area that is provided on the lot shall be equivalent to the number of bedrooms in
the dwelling plus two.

SECTION 1704

DESIGN STANDARDS FOR OFF-STREET PARKING
AREAS

A.

All parking spaces shall have a stall width of no less than ten (10) feet and a total
area of no less than two hundred (200) square feet.

B.

Fractional Space. Where the computation of required parking spaces results in a
fractional number, the fraction of one quarter or more shall be counted as one.

C.

Parking areas may not occupy more than fifty percent (50%) of any front yard.

D.

The following requirements shall apply to all uses except single-family detached
and two-family dwellings, unless otherwise specified.
1.

Aisle Dimensions. Minimum parking aisle width shall be:
90 parking
45 parking
30 parking

twenty-four (24) feet
fifteen (15) feet
eighteen (18) feet.
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2.

Accessibility. Parking areas shall be designed so that each motor vehicle
may proceed to and from the parking space provided for it without
requiring the moving of any other motor vehicle.

3.

Entrance and Exit Drives. The width of entrance and exit drives shall be a
minimum of twelve (12) feet and maximum of fifteen (15) feet at curb line
for one-way use only, and a minimum of twenty (20) feet and a maximum
of thirty (30) feet at the curb line for two-way use. Driveways entering
state highways shall meet PennDOT regulations and a highway occupancy
permit shall be acquired from PennDOT.

4.

Access Points. At least forty (40) feet shall be provided between access
points. No access point shall be closer than thirty (30) feet from any street
intersection.

5.

Design
a.

Parking areas shall be arranged and marked for orderly, safe
movement. No parking area shall be designed to require or
encourage parked vehicles to back into a public or private street in
order to leave a parking space.

b.

The lighting and landscaping of parking areas shall be in
accordance with the standards in Article XV of this ordinance.

c.

No parking or paved area, except for permitted driveways or
accessways, shall directly abut a street. Each such area shall be
separated from the street by a curb, planting strip, wall, or other
suitable barrier against vehicles.

SECTION 1705

PARKING RESERVE AREA

The number of parking spaces to be constructed may be less than the number required
herein only where the following conditions are met to the satisfaction of the Township:
A.

Evidence is submitted documenting that the special nature of the proposed
occupancy or use of the building requires less parking area or spaces than that
required by this article.

B.

The land development plan submitted by the applicant indicates that the location
and layout of that portion of the required parking or loading area deemed
unnecessary at the time of application can and will be constructed on the surface
of the site, according to the requirements of this article, in the event that the
XVII-7
August 2015 draft

Township determines at any time that all or any additional portion of this parking
or loading is necessary and in the interest of the public health, safety, and welfare.
C.

In no event shall that authorized portion of the required parking area which is not to
be constructed, but reserved for possible future use, be counted as open space or
other non-paved area required by other provisions of this ordinance.

D.

The parking reserve area shall be designed so that any required minimum area of
vegetative cover would be maintained in the event that the parking reserve area is
subsequently developed.

E.

The parking reserve area shall be landscaped according to an approved plan and in
accordance with Article XV of this ordinance.

F.

The parking reserve area shall have no building, whether temporary or permanent,
erected on it at any time.

SECTION 1706

OFF-STREET LOADING

Adequate space shall be provided to accommodate the loading and unloading of trucks,
tractors, and trailers servicing any commercial, industrial, or large-scale institutional use.
Loading berth space that is utilized for the location of trash collection or compaction units
shall be provided for and shall be in addition to the loading space requirements provided in
this section.
A.

General Requirement. Off-street loading sufficient to accommodate the
maximum demand generated by the use of the lot, shall be provided. All offstreet loading and unloading spaces shall be graded and surfaced with asphalt or
other suitable material, to the satisfaction of the Township.

B.

Siting Requirements
1.

Loading areas for all uses shall be completely on-site and shall not occupy
any street right-of-way.

2.

Loading areas shall not occupy any parking area, traffic lanes within a
parking area, driveways, or any public cartway. Loading areas shall have
appropriate vehicular access to a street or alley in a manner which will least
interfere with traffic movement.

3.

Loading areas shall be located only in rear or side yard areas. Loading areas
shall be expressly prohibited in any front yard.
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C.

Minimum Size. Each off-street loading or unloading space shall be a minimum of
fourteen (14) feet in width by seventy-five (75) feet in length, with a minimum
height clearance of fourteen (14) feet. In addition, each space shall have sufficient
maneuvering room separate from other parking to eliminate traffic conflicts
within off-street loading and parking areas.

D.

Number of Required Spaces. Each building or structure, lot, or land hereafter
used commercially or industrially, or any existing building or structure that is
enlarged, shall provide one (1) off-street truck loading space for the first ten
thousand (10,000) square feet or less of gross floor area, plus a minimum of one
(1) additional off-street truck loading area for each additional forty thousand
(40,000) square feet of gross floor area. Additional spaces may be required, based
upon evaluation of each use as provided for in Subsection (A), above.
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ARTICLE XVIII
NONCONFORMING LOTS, STRUCTURES, USES, AND SIGNS
[August 2015 draft]

SECTION 1801

APPLICABILITY

The regulations of this article shall apply to existing lots, structures, uses and signs that do not
conform to the regulations of the zoning district in which they are located and were either in
existence prior to the effective date of this ordinance, or subsequent amendments, or are rendered
nonconforming by the adoption of this ordinance. As such, they shall be known and regarded as
nonconforming, and the following regulations, as applicable, shall apply to them. Provided,
however, that the burden of proof shall remain upon the landowner to prove that a lot, structure,
use, or sign is lawfully nonconforming under the procedure in Section 1803.

SECTION 1802

A.

Nonconforming Lots. A lot which contains no structures and which is held in single and
separate ownership on the effective date of this ordinance, or subsequent amendments, or
rendered nonconforming by this ordinance, which does not meet the minimum lot area
requirement or lot width requirement at the building line of the zoning district in which it
is located, or which is of such unusual dimensions that the owner cannot reasonably
comply with one or more of the other dimensional requirements of the zoning district in
which it is located, may be used or a structure may be erected thereon for use as limited
by the use regulations of the zoning district in which the lot is located, subject to the
following conditions:
1.

2.

B.

ALTERATION, RESTORATION, ENGLARGEMENT AND USE
OF NONCONFORMITIES

The owner does not own or control contiguous property sufficient to enable the
owner to comply with the minimum lot area, width, building coverage, yard, and
height regulations and design standards of the zoning district in which the
property is located. For purposes of this regulation, a nonconforming lot under
common ownership with a contiguous conforming or nonconforming lot shall be
considered one lot.
The proposed structure or use shall comply with the design standards and the
width, impervious coverage, yard, and height regulations, except minimum lot
size and lot width at the building line, of the zoning district in which the lot is
located. Otherwise, the lot shall not be used or a structure erected unless a
variance is granted by the Zoning Hearing Board.

Nonconforming Structures
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1.

2.

3.

4.

C.

Continuation. Any lawful nonconforming structure existing on the effective date
of this ordinance, or subsequent amendments, or rendered nonconforming by this
ordinance, may continue to exist and be used. Such structures shall not further
deviate from the provisions of this ordinance, except as explicitly provided herein.
Restoration. Any lawful nonconforming structure which has been involuntarily
damaged by fire, explosion, flood, or similar cause, or legally condemned as
unsafe, may be restored or reconstructed within the limits of the existing
foundation or footprint of the damaged structure, provided that:
a.
The restored or reconstructed structure shall not exceed its original
dimensions.
b.
Restoration or reconstruction shall commence within one year from the
date of damage, destruction, or condemnation, and shall be completed
within one year of the date of the commencement of such work.
c.
The use of the restored or reconstructed nonconforming structure shall be
in accordance with this Article XVIII.
Alteration and enlargement. Any lawful nonconforming structure existing on the
effective date of this ordinance, or subsequent amendments, or rendered
nonconforming by this ordinance, may be altered or enlarged, provided that the
total increase in area of the nonconforming structure shall not exceed the
aggregate total of 50% of the existing floor area of the nonconforming structure.
Floor area shall be based upon the total floor area of the structure at the time the
use first became nonconforming. Such alteration or enlargement shall conform to
all of the lot area, width, impervious coverage, height, and yard regulations and
design standards of the zoning district in which it is located. The vertical
expansion of a nonconforming structure shall be subject to the limitations on
expansion contained in this section.
Repair, renovation, and modernization. Repair, renovation, and modernization of
nonconforming buildings or structures, such as renewal or replacement of outer
surfaces or windows; addition of soundproofing materials, fireproofing materials,
and air conditioning; and repair and/or replacement of structural parts of the
structure, shall be permitted notwithstanding other provisions of this Article
XVIII, provided:
a.

Such repair, renovation, or modernization does not change or substantially
alter the physical configuration of the nonconforming building or
structure.

b.

There shall be no increase in the size of or area covered by the said
nonconforming building or structure, nor any extension or expansion of
the nonconforming building or structure, in or on the lot where the use is
located.

Nonconforming Uses
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1.

Continuation. Any lawful nonconforming use of a structure or of land legally
existing on the effective date of this ordinance, or subsequent amendments, or
rendered nonconforming by this ordinance, may continue to exist and be used.

2.

Alteration and expansion. Any lawful nonconforming use of a structure or land
may be altered or expanded, but only in strict conformity with the following
regulations:
a.
Such alteration or expansion shall conform to all of the lot area, width,
impervious coverage, height, and yard regulations and design standards of
the zoning district in which it is located.
b.
The alteration or expansion of the nonconforming use shall be limited to
and permitted only on the same lot that was in existence when the use first
became nonconforming.
c.
The total increase in area of the nonconforming use of land or a structure
shall not exceed an aggregate total of 50% of the existing improved land
or floor area that is devoted to the nonconforming use. Floor area shall be
based upon the total floor area of the structure at the time the use first
became nonconforming. For example, if all other requirements of this
ordinance are met, a nonconforming use may be expanded once by 20%,
and a second time by not more than 30% of the total floor area of the
structure as it existed at the time the use first became nonconforming. If,
prior to the effective date of this restriction, the use has been expanded by
a percentage greater than 50%, it shall not be entitled to any further
expansion under this section. The vertical expansion of a nonconforming
use of land or a structure shall be subject to the limitations on expansion
contained in this section.
d.
The alteration or expansion of a nonconforming use of a structure or of
land shall be permitted only if a special exception is granted by the Zoning
Hearing Board pursuant to Article XX.
Change in use. Once changed to a conforming use, whether within a structure or
on land, the conforming use shall not be permitted to revert to a nonconforming
use. A nonconforming use may be changed to another nonconforming use only
when approved by the Zoning Hearing Board as a special exception pursuant to
Article XX and under the following conditions:
a.
The applicant shall prove that the proposed nonconforming use cannot
reasonably be changed to a use permitted in the zoning district in which it
is located.
b.
The applicant shall prove that the proposed change in use will have the
same or less impact than the existing nonconforming use with respect to
the following factors:
1)
Traffic impact, including trip generation, traffic congestion, traffic
safety, and access to the property.

3.
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2)
3)
4)
D.

The applicable performance standards specified in Article XV,
General Regulations.
Compatibility with nearby dwellings.
Stormwater management.

Nonconforming signs. Any sign lawfully in existence prior to the effective date of this
ordinance or of any amendments to this ordinance hereafter enacted, and which did not
conform to or comply with the provisions of this ordinance or its amendments at the time
of enactment shall be a nonconforming sign.
1.

Alteration or moving. A nonconforming sign shall not be moved to another
position or location upon the building, structure, or lot on which it is located, nor
shall the size or area of such nonconforming sign be increased or its structure or
construction altered or changed.

2.

Damage or destruction. Whenever a nonconforming sign has been damaged or
destroyed by any means to the extent of fifty (50) percent of its market value at
the time of the destruction or damage, such sign shall not be restored or replaced
unless it conforms to all provisions of this ordinance.

3.

Discontinuance. Whenever a nonconforming sign is accessory to a
nonconforming use of a building, structure, or land and such nonconforming use
of the building, structure, or land is discontinued for a continuous period of more
than twelve (12) months, then such nonconforming sign shall be removed within
six (6) months from the end of the aforesaid twelve (12) month period and the use
of signs upon such building, structure, or land shall not be resumed except in
accordance with the provisions of this ordinance.

SECTION 1803

DISTRICT CHANGE

Whenever the boundaries of a zoning district are changed, and the change results in a transfer of
a lot from one zoning district to another zoning district, the provisions of this article shall apply
to any lawful nonconforming uses or structures existing in the zoning district to which the lot has
been transferred.

SECTION 1804

A.

REGISTRATION OF NONCONFORMING USES, STRUCTURES,
AND LOTS

All lawful uses, structures, and/or lots which, at the effective date of this ordinance or
subsequent amendments thereto, do not conform to the regulations herein established
shall be identified by the landowner and registered with the Zoning Officer according to
the procedure established by this section. Registration shall occur within one (1) year of
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the effective date of this ordinance or subsequent amendment thereto which places the
existing use, structure, and/or lot in a nonconforming status.
B.

Certificate of Nonconformance
1.

2.

3.

The owner of the premises occupied by a lawful nonconforming use or structure
may apply for a certificate of nonconformance to the Zoning Officer. The
application shall be submitted on a form provided by the Township with sufficient
evidence in the form of building permits, use and occupancy permits,
photographs, zoning orders, assessment records, or sworn affidavits to allow the
Zoning Officer to make a determination. The application shall include
information as to the date this nonconformance was legally installed, constructed,
or initiated.
The Zoning Officer shall examine such evidence and information provided on the
application and, if the evidence confirms to his or her satisfaction such preexisting
lawful nonconformance, the Zoning Officer shall issue a certificate of
nonconformance. If, however, the evidence and information provided does not
establish to the Zoning Officer’s satisfaction the existence of the lawful
nonconformance, a certificate of nonconformance shall be denied. The
determination and action of the Zoning Officer may be appealed by the applicant
or any interested party to the Zoning Hearing Board.
The certificate of nonconformance shall provide a record of the creation and
existence of a lawful nonconforming use, structure, or lot and establish the
owner’s right to continue such nonconformance in compliance with the
requirements of this ordinance.

SECTION 1805

TRANSFER OF OWNERSHIP

Whenever the title to a lot is transferred, such transfer shall not by itself adversely affect the
lawful status of a lawful nonconforming lot, structure, use, or sign.

SECTION 1806

ABANDONMENT OF NONCONFORMING USE OR STRUCTURE

Whenever a lawful nonconforming use of land or of a structure is abandoned or discontinued or
the use is removed for a period of twelve (12) consecutive months, or the structure constituting
or housing the nonconformity is razed and not reconstructed within a period of twelve (12)
consecutive months, such abandonment or discontinuance shall be presumed to constitute an
intention to abandon or discontinue such use, and subsequent use of such land or structure shall
conform to the regulations of the zoning district in which it is located, unless the Zoning Hearing
Board, as a matter of law, determines that such abandonment has not occurred.
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SECTION 1807

IRREGULARLY SHAPED LOTS

As specified in each zoning district, the minimum lot width shall be measured at the required
building setback line. In the case of irregularly shaped lots, the lot frontage measured at the
street right-of-way line shall not be less than seventy percent (70%) of the required minimum lot
width, except in the following situations: on cul-de-sac or court streets or on street centerline
curves of less than three hundred fifty feet (350’) radius, in which case the lot frontage measured
at the street right-of-way line shall not be less than forty percent (40%) of the required minimum
lot width.

SECTION 1808

EXISTING USES REQUIRING SPECIAL EXCEPTION OR
CONDITIONAL USE APPROVAL

Any use existing as of the date of adoption of this ordinance that is permitted by special
exception or conditional use in the zoning district in which it is located under the terms of the
ordinance, but which did not previously receive such approval, shall not be deemed a
nonconforming use in such district, but shall, without further action by the Zoning Hearing
Board or Board of Supervisors, respectively, be considered a conforming use.

SECTION 1809

RULES OF INTERPRETATION

A.

No special exception shall be granted under the provisions of this article with respect to
any property where the requested special exception will result in violations of other lot
area, width, impervious coverage, setback, height, and yard regulations and design
standards of the zoning district in which the property is located, unless a variance is
granted by the Zoning Hearing Board from the regulation which is otherwise applicable.
The owner of a nonconforming use or other nonconformity has no inherent right to
expand, alter, or use any nonconformity in conflict with the applicable zoning district
regulations.

B.

In those zoning districts in which the district regulations establish different design
standards or lot area, width, impervious coverage, setback, height, or yard regulations for
uses permitted as of right, by special exception, or by conditional use, no lot shall be
construed to be nonconforming for purposes of the regulations of this article which
complies with the minimum lot area and other regulations applicable to uses permitted as
of right. The regulations applicable to uses permitted by special exception or by
conditional use shall not render the lot nonconforming, unless the owner demonstrates
that the lot cannot reasonably be used for any use permitted as of right in such zoning
district, or the Zoning Hearing Board grants a variance from the applicable regulations.
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C.

No provision of this article which establishes a specific percentage limitation upon the
expansion of a nonconforming use shall be construed to automatically authorize an
expansion to the maximum permitted, nor shall a variance related to any nonconformity
be granted from the applicable zoning district regulations in excess of the minimum
variance necessary to afford relief. It shall be incumbent upon the applicant to prove the
need for such expansion consistent with established principles of law.
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ARTICLE XIX
ADMINISTRATION
[August 2015 draft]
SECTION 1901

INTERPRETATION AND APPLICATION

The provisions of this ordinance, in its interpretation and application, shall be held to be minimum
requirements adopted for the promotion of the public health, safety, morals, and general welfare.
Every use, lot, structure, building, or sign shall conform to all provisions of this ordinance except
those exempted by or under this ordinance. Nothing in this ordinance shall require any change in
plans or construction of a building for which a building permit has been issued by the Township
prior to the effective date of this ordinance and which is completed within one (1) year of the
effective date of this ordinance.
SECTION 1902

THE ZONING OFFICER

The provisions of this ordinance shall be administered and enforced by the Zoning Officer, who
shall be appointed by and serve at the pleasure of the Board of Supervisors. The Zoning Officer
shall meet qualifications established by the Township and shall be able to demonstrate to the
satisfaction of the Board of Supervisors a working knowledge of municipal zoning.. The Zoning
Officer shall administer the ordinance in accordance with its literal terms and shall not have the
power to waive or modify any term or condition of the ordinance or permit any construction or any
use or change of use which does not conform to the ordinance. The Zoning Officer may be
provided with assistance of such persons as the Board of Supervisors may direct.
SECTION 1903

DUTIES AND POWERS .OF THE ZONING OFFICER

The Zoning Officer shall be charged with the duty and shall have the power to enforce literally the
provisions of this ordinance and its amendments. The Zoning Officer shall have such duties and
powers as are conferred upon him by the ordinance and as reasonably implied for the purposes of
enforcement. These duties may include, but are not limited to, the following:
A.

Receive and examine all applications for permits governed by the ordinance and issue such
permits only when in conformance with the provisions of the ordinance and with other
Township ordinances, provided, however, that the issuance of a permit shall not be deemed
a waiver of the requirements of any Township ordinance.

B.

Keep an official record of all business and activities, including complaints of a violation of
any of the provisions of this ordinance and of the action taken consequent to each such
complaint. All such records shall be open to public inspection.

C.

Before issuing any permit, and at his discretion, examine or cause to be examined all
buildings, structures, signs, or lands and portions thereof for which an application has been
filed.
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D.

Issue cease and desist orders and order, in writing, correction of all conditions found to be in
violation of the provisions of this ordinance. Such written orders shall be served personally,
by general mailing, or by certified mail upon persons, firms, or corporations deemed by the
Zoning Officer to be violating the terms of the ordinance. It shall be unlawful for any
person to violate any such order lawfully issued by the Zoning Officer, and any person
violating any such order shall be guilty of a violation of this ordinance.

E.

Issue permits for special exception uses or for variances only after such uses and/or
buildings have been approved by the Zoning Hearing Board; issue permits for conditional
uses only after such uses and/or buildings have been approved by the Board of Supervisors.

F.

With the approval of the Board of Supervisors, or when directed by the Board, institute any
appropriate enforcement proceedings to prevent unlawful use; to restrain, correct, or abate
violations so as to prevent the unlawful occupancy or use of any building, structure, or land;
or to prevent any illegal act, conduct, business, or use in or about such premises.

G.

Revoke by order a permit issued:
1. under a mistake of fact; or
2. contrary to the law or the provisions of this ordinance; or
3. on the basis of any false statement or misrepresentation of fact in the application or on
the plans on which the permit or approval was based, if it is found that work performed
or the use to which the property is put is not in conformance with the application..

H.

Maintain a map showing the current zoning classification of all land.

I.

Upon the request of the Board of Supervisors, the Planning Commission, or the Zoning
Hearing Board, present to such bodies facts, records, or reports to assist them in making
decisions.

J.

Submit monthly to the Board of Supervisors a written statement of all permits, violations,
and stop-work orders recommended or promulgated.

K.

As directed by the Board of Supervisors, identify and register nonconforming structures,
lots, and uses; review and issue determinations on applications from landowners seeking to
register a use or structure as legally nonconforming, in accordance with the terms of Section
1804 of this ordinance.

SECTION 1904
A.

PERMITS AND CERTIFICATES

Applications to Zoning Officer
1.

All applications for zoning permits for permitted uses, conditional uses, or special
exceptions, for building permits and certificates of occupancy, for certificates of
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2.

3.

B

nonconforming uses, structures, or lots, for variances and for interpretations of
any fact or provision of this ordinance shall be made directly to the Zoning
Officer. Application to additional county, state and federal agencies may be
required. Approval of a subdivision or land development under the terms of the
Hamilton Township Subdivision and Land Development Ordinance shall not
eliminate the need to obtain any required permit or permits under the terms of this
ordinance.
All applications shall be in writing on forms to be furnished by the Zoning
Officer. The number of required copies of applications, supporting information
and documents shall be determined by the Zoning Officer on an as needed basis.
Applications for zoning and building permits and variances shall include a plot
plan accurately drawn to scale showing the location and dimensions of the lot and
the location and dimensions of any existing and proposed buildings, structures,
and other improvements. Location of wetlands, flood plains, streams, bodies of
water, and other natural features affecting development of the property shall be
shown on the plans. Floor plans and elevation drawings of buildings, showing
floor areas and elevations and proposed uses of buildings, shall be provided.
Location and dimensions of roads, driveways, accessways, parking areas,
sidewalks, and other improvements shall be provided. Grading and surface water
drainage improvements and finished site contours and elevations shall be
provided. Additional information or certification of information may be required
as necessary to evaluate the application.
Lot lines and corner markers shall be accurately located on the lot by a Registered
Land Surveyor and the proposed location of all buildings, structures, and required
improvements shall be located and staked on the lot for review by the Zoning
Officer at the time of permit application submission.

Zoning Permits
1.

2.

3.

4.

No person shall erect, alter, or convert any structure, building, or sign, nor alter
any land, nor alter the use of any land or structure, until the Zoning Officer issues
a zoning permit (and, as necessary, a building permit) for said change or
construction. Zoning permits shall be issued in duplicate. One copy shall be kept
conspicuously on the premises, and no person shall perform building operations or
site preparation operations of any kind unless a zoning permit is being displayed.
A separate zoning permit is required for each use or tenant within any multitenant or multi-use building or on any multi-use parcel of land. Changes in
tenancy, activities, or uses shall require zoning permits.
Any such permit shall expire and become invalid if: (i) the permitted construction
or change in use is not commenced within one hundred eighty (180) days from the
date of issuance of the permit, or (ii) the permitted construction or change of use
is not completed within five (5) years from the date of issuance of the permit.
In the event the project is not completed within five (5) years from the date of
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5.

C.

issuance of the permit, the Zoning Officer may grant an extension of time to
complete the project, provided there is no deviation from the original plan on
which the zoning permit was based. Such extension shall be for the minimum
time period necessary, but in no event shall exceed one (1) year beyond the
expiration date of the original zoning permit. The extension request shall be
submitted on a form provided by the Township.
The Zoning Officer may issue a work cease and desist order if the work being
done on the premises differs materially from that called for in the application.

Building Permits
A building permit shall be required where a building or structure is to be erected,
constructed, reconstructed, structurally altered, or moved. Work to be performed under the
terms of any building permit shall conform to the requirements of the applicable Township
Building Code (UCC).

D.

Permitted Uses
A zoning permit for a permitted principal or accessory use may be issued by the Zoning
Officer. The Township Planning Commission or Board of Supervisors may elect to
review an application prior to issuance of a permit. In those cases where subdivision or
land development approval is required for a permitted use, such final approval and
recording of the plan shall be required prior to issuance of a zoning or building permit.

SECTION 1905

REQUIREMENT FOR USE AND OCCUPANCY PERMIT

A.

It shall be unlawful for any person to use or occupy any building, other structure, or land
until a use and occupancy permit has been duly issued.

B.

A use and occupancy permit shall be required prior to any of the following:
1.
2.
3.
4.
5.

C.

Use and occupancy of any building or other structure hereafter erected or altered for
which a building permit is required.
Change in the use of any building or structure or any part thereof.
Use of land or change in the use thereof, except that the use of vacant land or change
in use for cultivation shall not require a use and occupancy permit.
Change in use or extension of a nonconforming use.
Operation of any home occupation as may be provided under terms of the ordinance.

It is the responsibility of the property owner to notify the Zoning Officer of a change in use
of a building or structure or any part thereof or the completion of any activity authorized by
a building permit.
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SECTION 1906

APPLICATION FOR USE AND OCCUPANCY PERMIT

Any application for a use and occupancy permit shall be made in writing by the landowner or his
authorized agent on a form furnished by the Township. The application shall contain all
information necessary to enable the Zoning Officer to determine compliance with this ordinance
and other applicable regulations. As determined by the Zoning Officer, applications shall be
accompanied by:
A.

One copy of any approved plot plan, land development plan, or other data and information
deemed appropriate by the Zoning Officer to evaluate compliance with this ordinance and
other applicable regulations.

B.

One copy of the architectural plans for any proposed building or structure under application.

SECTION 1907

ISSUANCE OF USE AND OCCUPANCY PERMIT

A.

No use and occupancy permit shall be issued until the Zoning Officer has certified that the
proposed use complies with all provisions of this ordinance and all other applicable
regulations of the Township, Monroe County, and the Commonwealth of Pennsylvania, and
has inspected the property to confirm compliance.

B.

Within fifteen (15) days after receipt of the application, the Zoning Officer shall either
approve or deny the application and notify the applicant accordingly. If the application is
denied, the Zoning Officer shall provide the applicant, in writing, the reasons for the denial.

C.

Upon approval of an application, the Zoning Officer shall issue a use and occupancy permit
to the applicant for the use indicated on the approved application.

D.

Upon request, the Zoning Officer may issue a temporary use and occupancy permit for a
period not to exceed six (6) months to enable partial occupancy of a building pending
completion of construction or alteration. The Zoning Officer may attach conditions and
safeguards to such a temporary occupancy permit to protect the occupants and the public.

SECTION 1908

PERMITS FOR TEMPORARY USES

The Zoning Officer may issue a permit for a temporary use permitted under Section 1402 of this
ordinance or upon order of the Zoning Hearing Board. Such permit shall be for a period of time
as stipulated by Section 1402 or in accordance with an order of the Zoning Hearing Board. The
expiration date of a temporary permit shall not be extended except upon order of the Zoning
Hearing Board.
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SECTION 1909

OFFICIAL RECORDS

Official records in zoning matters shall be kept on file at the Township office. These records shall
include, but need not be limited to, all applications received, copies of all permits issued, copies of
orders and findings of the Zoning Hearing Board, written complaints of alleged violations, records
of all inspections made, a current copy of this ordinance and all amendments, the Zoning Map, and
all other pertinent information. The records, including the written statement of all permits issued
and violations and stop work orders recommended or promulgated, shall be available for the use of
the Township government and inspection by any interested party during normal office hours.
SECTION 1910

A.

CONDITIONAL USE PROCEDURES AND GENERAL
STANDARDS

Statement of Intent
This ordinance provides for certain uses to be permitted as conditional uses. In so
providing, the Board of Supervisors recognizes that these uses may or may not be
appropriate at every location within any specific zoning district and, accordingly, has
established standards and criteria by which it can evaluate and decide upon applications
for such uses. In the sole discretion of the Board, failure to comply with these standards
may be deemed a basis for the imposition of appropriate conditions on a grant of
approval.

B.

Submission and Content of Application
1.

2.

3.

It shall be the burden of the applicant to demonstrate compliance with the
standards and criteria for conditional use contained in this section and with all
other relevant stipulations of this ordinance, and to indicate means by which
potential impacts from the proposed use will be mitigated.
An application for a conditional use shall be made on a form provided by or
otherwise acceptable to the Township. The Township shall notify all adjacent lot
owners of said application for a conditional use and advise them of the date, time,
and place of the conditional use hearing; however, non-receipt of such notice by
any property owner shall not invalidate the conditional use process prescribed by
this section. The application shall be accompanied by a fee, the amount of which
shall be as set forth in a resolution of the Board of Supervisors. Five (5) copies of
the application with all supporting documents shall be submitted.
A generalized site plan shall be submitted as part of any conditional use
application. It is not intended that such a plan be engineered or contain a fixed
architectural layout, such as would be required under the Township Subdivision
and Land Development Ordinance. The plan shall, however, demonstrate
compliance with all applicable standards for approval of the conditional use. The
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site plan shall identify all owners of lands contiguous to the subject property.
C.

Procedure
1.

2.

3.

4.

5.
6.

D.

The application shall be reviewed initially by the Zoning Officer. If it is deficient
with regard to any required components, procedures, or fees, the Zoning Officer
shall so notify the applicant. This review and notification shall occur prior to the
scheduling of a public hearing on the application. If such identified deficiencies
are not remedied in the form of a resubmitted application, such deficiencies shall
constitute grounds for denial of the application by the Board of Supervisors
subsequent to public hearing.
Upon receipt of an application for conditional use, the Board of Supervisors shall
promptly send copies of the application and all supporting materials to the
Township Planning Commission and, as appropriate, the Monroe County
Planning Commission and/or the Monroe County Health Department.
The Township Planning Commission shall promptly review and consider the
application and all supporting materials, and shall return the application and all
supporting materials to the Board of Supervisors, along with its recommendation
thereon, within forty-five (45) days from the date upon which the application was
submitted.
Upon receipt of the Township Planning Commission’s recommendations, the
Board of Supervisors shall hold a public hearing, pursuant to public notice, at
which the application shall be considered. The hearing shall be held within sixty
(60) days of the date upon which the application was submitted. The number and
frequency of any additional hearings shall be in accordance with the terms of
Section 908 (1.2) of the Pennsylvania Municipalities Planning Code.
A stenographic record of the hearing proceedings shall be made by a court
reporter.
The plan presented at the public hearing shall be essentially the same as that
reviewed by the Planning Commission. Changes deemed by the Planning
Commission to be substantial may, upon written concurrence by the applicant,
result in rescheduling the public hearing where the Planning Commission finds
that such changes necessitate a greater period of time for review and comment.

Determination by the Board of Supervisors.
1.

The Board of Supervisors shall, within forty-five (45) days after the last hearing,
render a written decision which shall either:
a.
approve the application as presented;
b.
disapprove the application as presented, including findings of fact or
conclusions on which the decision was based; or
c.
approve the application subject to reasonable conditions as it may deem
necessary to implement the purposes of this ordinance.
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2.

3.

4.

E.

In granting an application for conditional use approval, the Board of Supervisors
may waive or modify applicable area and bulk regulations and design standards
when said waiver or modification is deemed by the Board of Supervisors to be in
the public interest and in furtherance of the goals as set forth in this ordinance.
If the Board of Supervisors approves the application and accompanying
generalized site plan, such approved plan shall accompany: (i) any application for
subdivision or land development as prescribed by the Township Subdivision and
Land Development Ordinance, in addition to the detailed plans normally required,
and (ii) any application for a building permit or use and occupancy permit. The
issuance or denial of such permit shall take place in the regularly prescribed
manner herein pertaining to permits, but shall be preceded by compliance with the
Township Subdivision and Land Development Ordinance.
Any grant of conditional use approval shall be deemed null and void six (6)
months from the date of such approval if, within that period, no application is
made for:
a.
a building permit;
b.
a use and occupancy permit; or
c.
subdivision or land development approval;
as appropriate, unless the Board of Supervisors shall grant an extension.

General Standards
In considering any application for conditional use permitted by this ordinance, the Board
shall apply the standards and criteria for special exceptions contained in Section 2003 of
this ordinance, in addition to the express standards and criteria set forth in Section 1404
and any other relevant section of this ordinance.

SECTION 1911
A.

DETERMINATION OF FEES

Permit Applications
Application fees for permits governed by this ordinance, including zoning permits,
certificates of use and occupancy, temporary use permits, building permits, and
certificates of nonconformance shall be paid in accordance with a fee schedule adopted by
resolution of the Board of Supervisors.

B.

Applications or Appeals before the Board of Supervisors or Zoning Hearing Board
1.

Upon submission of an application or appeal before either the Board of
Supervisors or the Zoning Hearing Board, the applicant shall deposit an amount of
money in accordance with a schedule of applicant expenses, adopted by resolution
of the Board of Supervisors.
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2.

3.

C.

If, at any time, the charges then made against the applicant’s deposit shall reduce
the remaining balance to an amount less than fifteen percent (15%) of the initial
deposit amount and thereby render the balance insufficient to insure payment of
all expenses that may accrue in the disposition of the pending appeal or
application, the applicant shall, upon notice from the Township, provide
additional deposits to assure adequate funds to pay such expenses as they may
accrue. The failure of the Township or the Zoning Hearing Board to require and
obtain additional deposits from time to time shall not relieve the applicant from
liability for expenses in excess of deposits. Any amount deposited in excess of
actual final expenses shall be refunded to the applicant.
The applicant shall be responsible for all costs related to the public hearing that
are authorized by and consistent with the Municipalities Planning Code.
Responsibility for the costs of a conditional use hearing shall be the same as those
specified in the Municipalities Planning Code for a hearing before the Zoning
Hearing Board.

An application for conditional use, special exception, variance, validity challenge,
curative amendment, petition for a zoning change, or appeal shall not be deemed
complete or to have been filed until all application fees, charges, and expenses have been
paid in full. Required fees shall accompany the application.

SECTION 1912

MUNICIPAL LIABILITY

The granting of any permit under this ordinance shall create no liability upon, nor a cause of
action against, any Township official or employee for damages or injury that may occur from the
use, construction, or enlargement of structures or the use of land.
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ARTICLE XX
ZONING HEARING BOARD
[August 2015 draft]

SECTION 2001 GENERAL
A.

Appointment
1. The Zoning Hearing Board shall consist of five (5) residents of the
Township appointed by resolution by the Board of Supervisors. The
Zoning Hearing Board members shall serve terms of five years, so fixed
that the term of office of one (1) regular member shall expire each year
and so that the term of not more than one (1) alternate member expires
each year. Members of the Zoning Hearing Board shall hold no other
office in the Township.
2. Alternate members. Alternate members may be appointed at the option of
the Board of Supervisors and may serve within the provisions of the
Pennsylvania Municipalities Planning Code, as amended. Alternate
members may participate fully in all proceedings of the Zoning Hearing
Board, to include hearing evidence, questioning witnesses, and
deliberating the outcome, except an alternate member shall not vote on the
outcome of a motion unless having been named by the Chairman of the
Zoning Hearing Board to replace a regular member of the Board for the
hearing under consideration.

B.

Vacancies. The Zoning Hearing Board shall properly notify the Board of
Supervisors of any vacancy that occurs. Appointments to fill vacancies shall be
only for the unexpired portion of a term.

C.

Removal. Any Zoning Hearing Board member may be removed for just cause
by a majority vote of the Board of Supervisors, if the member has received
fifteen (15) days' notice of the intent to take such vote. A hearing shall be held
in connection with the vote if the member shall request it in writing.

D.
1.

Organization
The Zoning Hearing Board shall elect officers from its own membership.
Officers shall serve annual terms and may succeed themselves.
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2. For the conduct of any hearing and taking of any action, a quorum shall be
not less than a majority of all members of the Zoning Hearing Board.
3. If, by reason of absence or disqualification of a member, a quorum is not
reached, the Chairman of the Board shall designate as many alternate
members of the Board to sit on the Board as may be needed to provide a
quorum. Any alternate member of the Board shall continue to serve on the
Board in all proceedings involving the matter or case for which the
alternate was initially appointed until the Board has made a final
determination of the matter or case. Designation of an alternate pursuant
to this section shall be made on a case-by-case basis in rotation according
to declining seniority among all alternates.
4. The Zoning Hearing Board may make, alter, and rescind rules and forms
for its procedure, consistent with all applicable municipal ordinances and
laws of the Commonwealth.
5. The applicant shall pay all fees, as established by the Board of
Supervisors, for all proceedings, hearings, and actions by the Zoning
Hearing Board.
E.

Board jurisdiction
1. The Zoning Hearing Board shall have exclusive jurisdiction to hear and
render final adjudications in the following matters:
a.
Substantive challenges to the validity of the zoning
ordinance, except those brought before the Board of
Supervisors pursuant to 53 P.S. § 10609.1 and 53 P.S. §
10916.1 of the Pennsylvania Municipalities Planning Code.
b. Challenges to the validity of the zoning ordinance raising
procedural questions or alleged defects in the process of
enactment or adoption, which challenges shall be raised by an
appeal taken within thirty (30) days after the effective date of said
ordinance or amendment.
c. Appeals from the determination of the Zoning Officer, including
but not limited to the granting or denial of any permit or failure to
act on the application therefor, the issuance of any cease and
desist order, or the registration or refusal to register any
nonconforming use, lot or structure.
d. Appeals from a determination by the Township Engineer or
Zoning Officer with reference to the administration of flood plain
regulations of the Township.
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e.

2.

F.

Applications for variances from the terms of the zoning ordinance
of the Township, pursuant to 53 P.S. § 10910.2 of the
Pennsylvania Municipalities Planning Code.
f. Applications for special exceptions under the zoning ordinance,
pursuant to 53 P.S. § 10912.1 of the Pennsylvania Municipalities
Planning Code.
g. Appeals from the Zoning Officer's determinations under 53 P.S. §
10916.2 of the Pennsylvania Municipalities Planning Code.
h. Appeals from the determination of the Zoning Officer or
Township Engineer in the administration of any zoning ordinance
or other land use ordinance with reference to sedimentation and
erosion control and stormwater management, insofar as the same
relate to development not involving Article V applications of the
Pennsylvania Municipalities Planning Code.
Records and reports. The Zoning Hearing Board shall keep full records
of its proceedings, which records shall be the property of the Township,
and shall file such records with the Township Secretary immediately
following their decisions. These records shall form a public record.

Application Procedures. Application procedures shall be as set forth in
Section 2005.

SECTION 2002 APPEALS FROM THE ZONING OFFICER
A.

Parties appellant. All appeals from the Zoning Officer may be filed with the
Zoning Hearing Board, in writing, by the landowner affected, any officer or
agency of the Township, or any person aggrieved.

B.

Appeals. All appeals from a decision of the Zoning Officer and applications to
the Zoning Hearing Board shall be in writing on forms prescribed by the
Zoning Hearing Board as set forth in Section 2005. Every appeal or
application shall include the following:
1. The name and address of the applicant or appellant.
2. The name and address of the owner of the property to be affected by such
proposed change or appeal, and a list of adjoining property owners and tax
parcel identification numbers.
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3. A brief description and location of the property to be affected by such
proposed change or appeal.
4. A statement of the present zoning classification of the property in
question, the improvements thereon, and the present use thereof.
5. A statement of the section of the zoning ordinance under which the appeal
is made and reasons why it should be granted, or a statement of the section
of the zoning ordinance governing the situation in which the alleged
erroneous ruling is being appealed and the reasons for this appeal.
6. A reasonably accurate description of the additions or changes intended to
be made under this application, indicating the size, material, and general
construction of such proposed improvements. A plot plan of the property
to be affected, indicating the location and size of the lot and the size of
existing and intended improvements, shall be attached to the description.
C.

Time limit. Unless otherwise specified by the Zoning Hearing Board, a
decision on any appeal shall expire if the applicant fails to obtain any
necessary permit or comply with the conditions of said authorized permit
within one (1) year from the date of authorization thereof.

D.

Appeal from the Zoning Hearing Board. In the case of an appeal from the
Zoning Hearing Board to the Court of Common Pleas, the Zoning Hearing
Board shall make the return of the record required by law, and shall promptly
notify the Township Solicitor of such appeal and furnish him with a copy of
the return of the record, including the transcript of testimony. Any decision of
the Zoning Hearing Board not appealed within thirty (30) days after notice
thereof shall be final.

SECTION 2003

A.

SPECIAL EXCEPTION PLAN, PROCEDURES, AND
CONDITIONS

Plan requirements. All applicants for a special exception use must submit an
application as set forth in Section 2005 and any supporting documentation as
required by the Zoning Officer when making application for a permit. If the
application is considered a land development or subdivision, it must also meet
the following site plan requirements:
1.

A statement as to the proposed use of the building or land.
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2. A site layout drawn to a scale of not less than one (1) inch equals fifty (50)
feet showing the location, dimensions, and height of proposed buildings,
structures, or uses and any existing buildings in relation to property and
street lines. If the application relates to property scheduled to be developed
in successive stages, such plans shall show the relationship of the portion
scheduled for initial development to the proposed layout of the entire
property.
3. The location, dimensions, and arrangements of all open spaces and yards
and buffer yards, including methods and materials to be employed for
screening.
4. The location, size, arrangement, and capacity of all areas to be used for
motor vehicle access, off-street parking, off-street loading and unloading,
and provisions to be made for lighting such areas.
5. The dimensions, location, and methods of illumination for signs, if
applicable.
6. The location and dimensions of sidewalks and all other areas to be devoted
to pedestrian use.
7. Provisions to be made for treatment and disposal of sewage and industrial
wastes, water supply, and storm drainage.
8. The capacity and arrangement of all buildings used or intended to be used
for dwelling purposes, including the proposed density in terms of number
of dwelling units per acre of land.
9. A description of any proposed industrial or commercial operations in
sufficient detail to indicate effects of those operations in producing noise,
glare, air pollution, water pollution, fire hazards, traffic congestion, or
other safety hazards.
10. Description of methods to be employed in controlling any excess noise, air
pollution, smoke, fumes, water pollution, fire hazards, or other safety
hazards.
B.

Standards for special exceptions. The Zoning Hearing Board shall approve a
proposed special exception if the applicant demonstrates compliance with the
following:
1. All applicable standards of Article XV.
2. The applicable standards in Section 1403.
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3. The Subdivision and Land Development Ordinance, as amended, except
that the Zoning Hearing Board shall defer to the Board of Supervisors for
determination of technical compliance with such ordinance.
4. All applicable federal, state, and Township laws and regulations.
C.

Conditions for special exceptions. The Zoning Hearing Board shall consider
all of the general standards as well as any specific standards that may be listed
for the proposed use. The Zoning Hearing Board may impose reasonable
conditions on a special exception use as it determines are necessary to ensure
compliance with Township ordinances and state and federal regulations; to
protect the public health and safety; and to ensure compatibility and avoid
nuisances among nearby uses.

SECTION 2004 VARIANCES
A.

Applicant. Requests for variances may be filed with the Zoning Hearing
Board, in writing in accordance with Section 2005, by any landowner or any
tenant with written permission of the landowner, on forms prescribed by the
Zoning Hearing Board,.

B.

Standards for a variance. The Zoning Hearing Board may grant a variance,
provided that all of the following findings, where relevant, are made in a given
case.
1. That there are unique physical circumstances or conditions (including
irregularity, narrowness or shallowness of lot size or shape, or exceptional
topographical or other physical conditions peculiar to the particular
property) and that the unnecessary hardship is due to such conditions and
not the circumstances or conditions generally created by the provisions of
the zoning ordinance in the neighborhood or district in which the property
is located.
2. That because of such physical circumstances or conditions, there is no
possibility that the property can be developed in strict conformity with the
provisions of the zoning ordinance and a variance is therefore necessary to
enable the reasonable use of the property.
3. That such unnecessary hardship has not been created by the appellant.
4. That the variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located, nor substantially
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nor permanently impair the appropriate use or development of adjacent
property nor be detrimental to the public welfare.
5. That the variance, if authorized, will represent the minimum variance that
will afford relief and will represent the least modification possible of the
regulation in issue.
C.

Additional conditions and safeguards. In granting any variance, the Zoning
Hearing Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the zoning ordinance and the
Pennsylvania Municipalities Planning Code, as amended.

D.

Time limit. If a permit is not obtained and actual construction commenced
within one (1) year of the issuance of a variance, such variance shall lapse and
be null and void.

SECTION 2005 HEARINGS AND PROCEDURES
A.

Parties appellant before Board. Appeals under 53 P.S. § 10909.1(a)(1), (2), (3),
(4), (7), (8) and (9) of the Pennsylvania Municipalities Planning Code, as
amended, may be filed with the Zoning Hearing Board, in writing, by the
landowner affected, any officer or agency of the Township, or any person
aggrieved. Requests for a variance and for a special exception may be filed
with the Zoning Hearing Board by any landowner or any tenant with the
written permission of such landowner.

B.

Time limitations.
1. No person shall be allowed to file any proceeding with the Zoning Hearing
Board later than thirty (30) days after any application for development,
preliminary or final, has been approved by an appropriate Township
officer, agency, or body if such proceeding is designed to secure reversal
or to limit the approval in any manner unless such person alleges and
proves that he had no notice, knowledge, or reason to believe that such
approval had been given. If such person has succeeded to his interest after
such approval, he shall be bound by the knowledge of his predecessor in
interest.
2. The failure of anyone other than the landowner to appeal from an adverse
decision on a tentative or preliminary plan pursuant to 53 P.S. § 10909 of
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the Pennsylvania Municipalities Planning Code or from an adverse
decision by the Zoning Officer or a challenge to the validity of the zoning
ordinance or zoning map pursuant to 53 P.S. § 10916.2 of the
Pennsylvania Municipalities Planning Code (regarding validity of
ordinance) shall preclude an appeal from a final approval except in the
case where the final submission substantially deviates from the approved
tentative or preliminary approval.
3. All appeals from determinations adverse to a landowner shall be filed by
the landowner within thirty (30) days after notice of the determination is
issued.
C.

Application for a Hearing. Parties appellant before the Board shall make
application on forms available from the Zoning Officer. Applications shall not
be accepted without all required elements for the action requested, and
payment of the appropriate fee. The Zoning Officer shall submit to the Board,
and to the Township Planning Commission or other parties where necessary or
appropriate, the submitted material comprising the application, including any
drawings, sketches, plans, or supporting documentation relevant to the
application.

D.

Stay of proceedings. Fifty-three P.S. § 10915 of the Pennsylvania
Municipalities Planning Code, as amended, shall apply, and is hereby included
by reference within the zoning ordinance.

E.

Hearings. The Zoning Hearing Board shall conduct hearings and make
decisions in accordance with the following:
1. Notice of hearings. Notice of all hearings of the Zoning Hearing Board
shall be given as follows:
a.
Public notice shall be published at least twice in a newspaper of
general circulation in the Township. The first publication shall not
be more than thirty (30) days and the second publication shall not
be less than seven (7) days from the date of the hearing. The
notice shall state the time and place of the hearing and the
particular nature of the matter to be considered. Notice of such
hearing shall also be posted on the affected tract of land at least
one (1) week prior to the hearing.
b.
Notice shall be given to the applicant, the Zoning Officer, the
Board of Supervisors, all adjacent property owners to the subject
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2.

3.

4.

5.

6.
7.

property, and any other person or group that has made a timely
request for such notice, by personally delivering or mailing a copy
of the published notice.
c. Where the subject property lies partially in an adjacent
municipality, or its lot line is coterminous at any point with the
Township boundary, the Secretary of the Zoning Hearing Board
shall transmit to the municipal clerk of the adjacent municipality a
copy of the official notice of the public hearing on such matters,
not later than one (1) day after publication thereof. The other
municipality shall have the right to appear and to be heard at the
public hearing.
d. The Board of Supervisors may establish reasonable fees, based on
cost, to be paid by the applicant for any notice required by the
zoning ordinance.
Time of hearings. The hearing shall be held within sixty (60) days from
the date of the applicant's request, unless the applicant has agreed, in
writing, to an extension of time.
Parties. The parties to the hearing shall be the Township, any person
affected by the application who has made timely appearance of record
before the Zoning Hearing Board, and any other person, including civic or
community organizations, permitted to appear by the Zoning Hearing
Board. The Zoning Hearing Board shall have the power to require that all
persons who wish to be considered parties enter appearances, in writing,
on forms provided by the Zoning Hearing Board for that purpose.
Oaths and subpoenas. The Chairman or Acting Chairman of the Zoning
Hearing Board presiding shall have power to administer oaths and issue
subpoenas to compel the attendance of witnesses and the production of
relevant documents and papers, including witnesses and documents
requested by the parties.
Representation by counsel. The parties shall have the right to be
represented by counsel and shall be afforded the opportunity to respond
and present evidence and argument and cross-examine adverse witnesses
on all relevant issues.
Evidence. Formal rules of evidence shall not apply, but irrelevant,
immaterial, or unduly repetitious evidence may be excluded.
Record. The Zoning Hearing Board or the hearing officer, as the case may
be, shall keep a stenographic record of the proceedings. The appearance
fee for a stenographer shall be shared equally by the applicant and the
Board. The cost of the original transcript shall be paid by the Zoning
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Hearing Board if the transcript is ordered by the Board or hearing officer,
or shall be paid by the person appealing from the decision of the Board if
such appeal is made, and in either event the cost of additional copies shall
be paid by the person requesting such copy or copies. In other cases, the
party requesting the original transcript shall bear the cost thereof.
8. Ex parte communications. The Zoning Hearing Board shall not
communicate, directly or indirectly, with any party or his representatives
in connection with any issue involved, except upon notice and opportunity
for all parties to participate. The Zoning Hearing Board shall not take
notice of any communication, reports, staff memoranda, or other materials
except advice from its solicitor unless the parties are afforded an
opportunity to contest the material so noticed. After the commencement of
hearings, the Zoning Hearing Board shall not inspect the site or its
surroundings with any party or his representative, unless all parties are
given an opportunity to be present.
9. Referral to Planning Commission. Any application to the Zoning Hearing
Board may, at the discretion of the Board of Supervisors, be referred to the
Planning Commission for review. In such case, the Planning Commission
shall provide comments to the Board of Supervisors within 31 days of
such referral. The Board of Supervisors shall then have the authority to
determine any official position of the Township with respect to the
application. However, the Zoning Hearing Board shall act upon an
application without having received comments of the Planning
Commission or Board of Supervisors when such action is required to meet
time limitations under state law.
10. Decision/findings. The Zoning Hearing Board shall render a written
decision or, when no decision is called for, make written findings on the
application, within forty-five (45) days after the last hearing before the
Zoning Hearing Board. All conclusions based on any provisions of the
Pennsylvania Municipalities Planning Code, as amended, or of the zoning
ordinance shall contain a reference to the provisions relied on and the
reasons why the conclusion is deemed appropriate in light of the facts
found. When the Zoning Hearing Board fails to render the decision within
the period required by the zoning ordinance or fails to hold the required
hearing within sixty (60) days from the date of the applicant's request for a
hearing, the decision shall be deemed to have been rendered in favor of the
applicant, unless the applicant has agreed, in writing, to an extension of
time.
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11. Notice of decision.
a.
A copy of the final decision or, where no decision is called for, a
copy of the findings, shall be delivered to the applicant personally
or mailed to him not later than the day following its date. The
Zoning Hearing Board shall provide (by mail or otherwise) a brief
notice of the decision or findings, and a statement of the place
where the full decision or findings may be examined, to all other
persons who have filed their names and addresses with the Zoning
Hearing Board not later than the last day of the hearing.
b. When a final decision has been rendered in favor of the applicant
because of the failure of the Zoning Hearing Board to meet or
render a decision as hereinabove provided, the Township shall
give public notice of said decision within ten (10) days in the
same manner as provided in Subsection 2004-d-1(a).

SECTION 2006 VALIDITY OF THE ZONING ORDINANCE
Fifty-three P.S. § 10916.1 et seq. and 53 P.S. § 10609.1 et seq. of the Pennsylvania
Municipalities Planning Code, as amended, shall apply and such sections are hereby
included into the zoning ordinance by reference.
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ARTICLE XXI
ENFORCEMENT
[August 2015 draft]

SECTION 2101

A.

B.

C.

D.
E.

ENFORCEMENT NOTICE

If it appears to the Township that a violation of this ordinance has occurred,
the Township shall initiate formal enforcement proceedings by sending an
enforcement notice as provided in this section. The Zoning Officer may
informally request compliance prior to instituting formal proceedings.
The enforcement notice shall be sent to the owner of record of the parcel in
which the violation has occurred, to any person who has filed a written
request to receive enforcement notices regarding that parcel, and to any
other person requested in writing by the owner of record.
An enforcement notice shall state at least the following:
1.
The name of the owner of record and any other person against whom
the Township intends to take action.
2.
The location of the property in violation.
3.
The specific violation with a description of the requirements that have
not been met, citing in each instance the applicable provisions of the
ordinance.
4.
The date before which the steps for compliance must be commenced
and the date before which the steps must be completed.
5.
That the recipient of the notice has the right to appeal to the Zoning
Hearing Board within a prescribed period of time in accordance with
the procedure set forth in this ordinance.
6.
That failure to comply with the notice within the time specified,
unless extended by appeal to the Zoning Hearing Board, constitutes a
violation with possible sanctions clearly described.
In any appeal of an enforcement notice to the Zoning Hearing Board, the
Township shall have the responsibility of presenting its evidence first.
Any filing fee paid by a party to appeal an enforcement notice to the Zoning
Hearing Board shall be returned to the appealing party by the Township if
the Zoning Hearing Board, or any court in a subsequent appeal, rules in the
appealing party's favor.
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SECTION 2102 CAUSES OF ACTION
A.

B.

Where any building, structure, landscaping, or land is or is proposed to be
erected, constructed, reconstructed, altered, converted, maintained, or used
in violation of this ordinance or any prior enabling laws, the Board of
Supervisors or, with the approval of the Board of Supervisors, the Zoning
Officer or other duly authorized officer of the Township, or any aggrieved
owner or tenant of real property who shows that his property or person will
be substantially affected by the alleged violation, in addition to other
remedies, may institute any appropriate action or proceeding to prevent,
restrain, correct, or abate such building, structure, landscaping, or land, or to
prevent, in or about such premises, any act, conduct, business, or use
constituting a violation.
Where any such action is instituted by a landowner or tenant, notice of that
action shall be served upon the Township at least thirty (30) days prior to the
time the action is begun by serving a copy of the complaint on the Board of
Supervisors. No such action may be maintained until such notice has been
given.

SECTION 2103 ENFORCEMENT REMEDIES
A.

B.

Any person, partnership, or corporation who or which has violated or
permitted the violation of the provisions of this ordinance or any prior
enabling laws shall, upon being found liable therefore in a civil enforcement
proceeding commenced by the Township, pay a judgment of not more than
five hundred dollars ($500), plus all court costs, including reasonable
attorney fees incurred by the Township as a result thereof. No judgment
shall commence or be imposed, levied, or payable until the date of the
determination of a violation by the District Justice. If the defendant neither
pays nor timely appeals the judgment, the Township may enforce the
judgment pursuant to the applicable rules of civil procedure.
Each day that a violation continues shall constitute a separate violation,
unless the District Justice determining that there has been a violation further
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C.

determines that there was a good faith basis for the person, partnership, or
corporation violating the ordinance to have believed that there was no such
violation, in which event there shall be deemed to have been only one such
violation until the fifth day following the date of the determination of a
violation by the District Justice and thereafter each day that a violation
continues shall constitute a separate violation.
All judgments, costs, and reasonable attorney fees collected for the violation
of this ordinance shall be paid over to the Township.

XXI-3
August 2015 draft

ARTICLE XXII
AMENDMENTS
[August 2015 draft]

SECTION 2201

POWER OF AMENDMENT

The Board of Supervisors may from time to time amend this ordinance,
including the zoning map and its overlays, by proceeding in the manner
prescribed in this article and in accordance with the applicable provisions of
the Municipalities Planning Code.

"SECTION 2202 INITIATION OF AMENDMENT PROPOSALS
A.

B.

C.

Proposals for amendment of this ordinance may be initiated by the
Board of Supervisors, on its own motion or upon recommendation of
the Township Planning Commission for consideration by the Board.
A landowner may submit a proposed curative amendment, challenging
the validity of the ordinance, in accordance with the terms of Section
609.1 of the Municipalities Planning Code. The Board of Supervisors
shall proceed and act upon any such proposal in the manner stipulated
by Section 609.1.
The Township may utilize the municipal curative amendment procedure
in accordance with the terms of Section 609.2 of the Municipalities
Planning Code. The Board of Supervisors shall proceed and act upon
any such proposal in the manner stipulated in Section 609.2.

SECTION 2203

A.

B.

PROCEDURES FOR CONSIDERATION OF
PROPOSED AMENDMENTS

The Board of Supervisors shall refer every proposed amendment that it
intends to consider at a public hearing to the Hamilton Township
Planning Commission and the Monroe County Planning Commission.
Referral to Township and County Planning Commission
1.

Any proposed amendment shall be referred by the Board of
Supervisors, at least forty-five (45) days prior to the hearing on
the amendment, to the Township Planning Commission. The
XXII-1
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Planning Commission shall consider whether or not such
proposed amendment would be, in its view, consistent with and
desirable in furtherance of the comprehensive plan upon which
this ordinance is based, as the same may be modified from time
to time. The Planning Commission shall transmit its conclusion
thereon, together with its reasons therefore, to the Board of
Supervisors. The Board of Supervisors shall take such
conclusion and reasons into consideration in reaching its
decision, but shall not be bound thereby.
2.

Any proposed amendment shall be submitted by the Board of
Supervisors to the Monroe County Planning Commission for
review and comment, in accordance with the terms of Article VI
of the Municipalities Planning Code. The Board shall not act
upon the proposed amendment until a report is received from the
County Planning Commission or the time period for such a
response has elapsed; the Board shall not be bound by the
recommendations of the County.

SECTION 2204
A.

B.

C.

PUBLIC HEARING

Where the Board of Supervisors determines at a public meeting that a
proposal for amendment prepared and submitted in accordance with this
article is appropriate to be presented at a public hearing, the required
public hearing shall be held within sixty (60) days from the date of such
public determination.
The Board of Supervisors shall, by resolution, fix the time and place for
the public hearing, and shall give notice of such hearing as prescribed in
the Municipalities Planning Code. The notice shall state the particular
nature of the matter to be
addressed through the proposed amendment and a reference to a place
in the Township where copies of the proposed amendment may be
examined or purchased at a charge not exceeding the cost thereof.
If the proposed amendment involves a zoning map change:
1.
Notice of the public hearing shall be conspicuously posted by the
Township along the perimeter of the tract to notify potentially
interested citizens. The affected tract or area shall be posted at
least one (1) week prior to the date of the hearing.
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2.

Notice of the public hearing shall be mailed in accordance with
the requirements of Section 609-b-2 of the Municipalities
Planning Code.

SECTION 2205
A.

B.

ENACTMENT OF ORDINANCE AMENDMENTS

In the event substantial amendments are made to the proposed
amendment, then the Board, at least ten (10) days prior to the scheduled
enactment, shall readvertise, in a newspaper of general circulation
within the Township, a brief summary setting forth all the provisions in
reasonable detail together with a summary of the proposed amendments.
The Board also shall readvertise any proposed amendment where the
scheduled date of enactment is more than sixty (60) days following the
date of the last advertisement of the proposed amendment.
Within thirty (30) days after enactment, a copy of the amendment shall
be forwarded to the Monroe County Planning Commission.
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ARTICLE XXIII
VALIDITY AND REPEALER
[August 2015 draft]
Should any section or provision of this ordinance be declared by a court of competent jurisdiction to
be invalid, such decision shall not affect the validity of the ordinance as a whole or of any other part
thereof.
All ordinances or parts of ordinances inconsistent with the provisions of this Zoning Ordinance are
hereby expressly repealed.

